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NOTES OF THE WEEA 








Legal Aid 

A man is reported to have told a 
magistrates’ court: “ Legal aid is some- 
thing where someone comes in five 
minutes before and tells you to plead 
guilty and get a smaller sentence.” 


The man in question evidently took a 
poor view of legal aid in the magistrates’ 
courts, but if it was based on experience 
he must have misunderstood what hap- 
pened. It is just possible that a solicitor 
acting under a legal aid certificate might 
realize as soon as he began to take 
instructions that the case was obviously 
one for a plea of guilty and advise 
accordingly, possibly adding that to 
fight such a case could do no good and 
might conceivably make the case look 
worse. It is true, however, that such 
advice is not always appreciated. We 
have even heard of a defendant who had 
been successfully defended by a sub- 
mission of no case, without cross- 
examination, grumbling because his 
solicitor had not made much of a fight 
and had altogether failed “to go” for 
the prosecutor and his witnesses! 


Of course, in a case of any difficulty 
in which a legal aid certificate has been 
granted a solicitor going into court 
without time to take full instructions 
would ask for an adjournment, and 
it would be granted. The suggestion 
about five minutes is just not to be taken 
seriously. As to the suggestion that a 
plea of guilty results in a lighter sen- 
tence, that raises points about which 
there could be much argument. It is 
certainly not true that when a defendant 
disputes a case reasonably and in good 
faith he will if convicted receive a 
heavier punishment than if he had 
pleaded guilty. On the other hand, if 
the defence appears to the court to be 
trumped-up and to involve unjustifiable 
imputations on the prosecution, magis- 
trates may well feel that the defendant 
is a person who is not entitled to be 
treated with the same consideration as 
one whose conduct has been throughout 
frank and reasonable. How far these 
circumstances should affect penalty is a 
question of opinion. 


What is quite clear is that any crude 
idea that it is always better to plead 
guilty so as to be treated leniently is 
completely unsound. A man who feels 


he is not guilty ought not to plead guilty 
because he thinks the prosecution will 
be believed, and so he had better not 
dispute what they say. Magistrates have 
often been heard to tell a defendant who 
says he will plead guilty and save the 
time of the court that he should plead 
not guilty if that is his only reason, and 
that the court will not grudge him the 
time it takes to hear the case. This helps 
to dispel any illusion about pleading 
guilty and getting off lightly thereby. 


The Matrimonial Home 


The choice of their home has often 
been the cause of contention between 
husband and wife, sometimes leading to 
separation and legal proceedings. A 
recent Scottish case, Stewart v. Morrison 
or Stewart, reported in The Scotsman 
(August 22) illustrated the difference 
between English and Scots law in this 
matter. 


It is certainly not the law of this 
country that a husband has an absolute 
right to choose the matrimonial home, 
though where he is the breadwinner it is 
not unreasonable for him to insist 
that convenience in respect of his work 
should be a principal consideration. 
There are many decisions as to the right 
of a wife in certain circumstances to 
refuse to live in the home selected by 
her husband, such as Méillichamp v. 
Millichamp (1931) 95 J.P. 207; Jackson 
v. Jackson (1932) 96 J.P. 97, which both 
refer to difficulties about mothers-in- 
law, and King v. King [1941] 2 All E.R. 
103, in which the husband without gcod 
cause went back on an agreement made 
before marriage. The position was 
stated by Denning, L.J. (as he then was), 
in Dunn v. Dunn (1948) 112 J.P. 436; 
[1948] 2 All E.R. 822; the decision 
where to live affected both the parties 
and their children, and was to be 
decided not by the imposition of the 
will of one over the other. 


The Scottish Case 


In the case of Stewart v. Stewart, 
supra, which came before Lord Kilbran- 
don in the Court of Session, the learned 
Judge said in the course of his judg- 
ment that it was regrettable that by 
Scots law a husband was entitled to 
“the whole say” on the question of 
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where the matrimonial home should be 
located, adding that, as he understood 
it, this was not the law in England, 
where a more enlightened view of the 
rights and obligations of the partners in 
matrimony seemed to prevail on this 
particular topic. He granted a decree 
of divorce to the husband on the 
ground of his wife’s desertion. The 
action was undefended. 


Lord Kilbrandon, reviewing the facts, 
said that according to the pursuer, his 
wife was in desertion because she re- 
fused to live with him, although he was 
willing and anxious that she should do 
so. He had proved that, subject to a 
qualification—he insisted on making his 
home with his parents, his mother being 
in charge of the joint household. The 
wife objected, but was willing to live 
with him in a local authority house 
which had been allocated to him, or in 
a house which she had obtained in 
Aberdeen. The husband rejected both 
these proposals and gave up the local 
authority house. He still insisted that 
they should live with his parents. Lord 
Kilbrandon described the husband’s 
attitude as unreasonable and selfish, but 
the husband could decide where the 
matrimonial home was to be, even 
though the location was not dictated by 
a consideration such as the location of 
the husband’s employment which was of 
joint interest to the spouses. 


It is of interest to note that the 
learned Judge added that it might be in 
the present case the wife could have dis- 
charged the onus of showing that the 
accommodation offered by her husband 
was utterly unsuitable, but that did not 
arise. 

Commit 


Conspiracy to Summary 


Offence 


A correspondent, to whom we are 
much obliged, refers to our note in 
Bulletin No. 5 under the title “ Time 
Limit for Prosecution.” This referred 
to matters arising out of an air disaster, 
and our correspondent recalls that some 
months ago the press reported a case at 
Assizes, where a company and some of 
its directors and directing transport staff 
were found guilty of conspiracy to 
evade the statute relating to drivers’ 
hours. The substantive statutory offence 
would have been summary only, and 
subject to a time limit, but conspiracy 
being indictable, was not. 


In Archbold’s Criminal Pleading 
(34th edn.) para. 4052, it is stated: 
““ Every agreement between two or more 
persons to commit any offence is con- 
spiracy, and indictable whether the 


offence is punishable on indictment or 
on summary conviction.” If therefore 
in any particular case there is evidence 
to justify a prosecution for conspiracy, 
the fact that the time limit for summary 
proceedings for a statutory offence has 
run out need not prevent the institution 
of proceedings by indictment. 


Attachment of Earnings 


In the Report of the Commissioners 
of Prisons for 1958, at p. 53 it is stated, 
“While it is too soon to appreciate the 
full effect of the Maintenance Orders 
Act, 1958, which came into operation in 
February, 1959, provisional figures of 
receptions since February already show 
a significant fall in the numbers of 
persons received for default on main- 
tenance orders.” 


This is interesting, but although it is 
safe to assume that the reduction in the 
number of men sent to prison in respect 
of maintenance arrears is due to the 
operation of the new Act, what is no less 
important is the effect upon the amount 
of payments made under these orders. 
One object of the Act was to reduce 
committals to prisons already over- 
crowded, but that was not all ; it was 
hoped that this would also mean that 
attachment of earnings would lead to 
fuller compliance with maintenance 
orders. Regular payments benefit the 
wife or other person entitled to them, or 
in many cases the National Assistance 
Board which is giving help to the wife 
when payments are irregular. If indeed 
attachment orders are proving effective 
as a substitute for committals to prison, 
the Act can be counted a success. 


Clerks to justices, as collecting offi- 
cers, know how the Act is working, and 
whether attachment appears more 
effective than warrants of commitment 
suspended, periodical adjournments of 
summonses or commitments actually 
executed. We should be interested to 
hear from them on this subject. 


Juvenile Courts and Ex Officio Justices 


We have had occasion from time to 
time to say that an ex officio magistrate 
during his term of office has the same 
status on the bench as a magistrate 
appointed by commission, and that all 
magistrates, irrespective of the mode of 
their appointment, should be treated 
alike, not only in court but in social 
life, so far as custom accords certain 
courtesies to them. A point which we 
do not remember to have dealt with 
came lately to our notice. An ex officio 
magistrate over 50 vears of age had 
been interested in work among young 
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people, and his brother magistrates 
were considering whether to appoint 
him to the juvenile court. The cop. 
stitution of juvenile courts is governed 
by the Juvenile Courts (Constitution) 
Rules, 1954, made by the Lord Chan. 
cellor:, S.I. 1954, No. 1711 (L.21). 
These rules impose no legal obstacle 
and it therefore cannot be said that the 
appointment is not permitted by law. 
The ex officio justice can be put on the 
juvenile court panel (by name, not by 
his official style) if his colleagues con- 
sider him specially qualified for the 
work. This is, however, not all that 
has to be considered. The rules require 
the appointment of men and women 
from among the justices who are speci- 
ally qualified to deal with juvenile 
cases, and the Royal Commission on 
Justices of the Peace in their report in 
1949 expressed the view that the most 
suitable age for first appointment to a 
juvenile court panel was between 30 
and 40 years, and that it should be 
quite exceptional to appoint a person 
over 50. They based this recommenda- 
tion upon the view that the juvenile 
court demands a special technique, 
which presumably has to be acquired 
partly by experience. There can be no 
certainty that an ex officio justice will 
be put upon the permanent commission, 
although experience as an ex officio 
justice is one of the qualifications which 
the Lord Chancellor may be expected to 
consider, so that the ex officio justice 
may never acquire this technique. 


It is also in our experience rather 
exceptional for a man or woman to 
become mayor or chairman of a district 
council before the age of 40, and pro- 
bably the age of 50 or upward is quite 
usual. It does seem, therefore, that 
there are reasons which ought to be 
seriously considered by the other magis- 
trates before putting an ex officio 
justice on the juvenile court panel, even 
though his or her past work for young 
people had demonstrated a_ personal 
qualification for appointment. 


Payment by Cheque—Police and Others 


Not unexpectedly, the campaign to 
pay wages and salaries by cheque 
has run up against some snags. We 
referred to some of these at p. 268, 
ante, but at p. 308 were able to report 
that the National Joint Advisory 
Council, which has a large trade union 
representation, had considered pro- 
posals made to them by the Minister 
of Labour and had agreed to payment 
by cheque subject to the worker's 
right to continue to be paid in cash if 
he so desired. This did not satisfy 
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Mr. Bryn Roberts, general secretary 
of the National Union of Public 
Employees. His union was in the fore- 
front of the successful post-war move- 
ment to enforce the Truck Acts 
provision requiring payment of wages 
in cash and at the recent N.U.PE. 
conference he emphasized that his 
opposition to any change would con- 
tinue unabated. He said: “We know 
how vicious the cheque system can be 
and we shall resist its reimposition 
upon our members with all our might.” 
Not all the union spokesmen will 
agree with Mr. Roberts, nor will all 
public employees. 

In March last the method of pay- 
ment of police remuneration was dis- 
cussed at the Police Council. The 
relevant police regulation (24) states 
that members of a force shall be paid 
at such intervals as the police authority 
may fix, and that different intervals 
may be fixed for different classes. This 
is subject, however, to the important 
proviso that in fixing the interval for 
any class the police authority shall have 
regard to the wishes of the members of 
that class. 

In most forces at present members 
of the federated ranks are paid weekly 
in cash: some inspectors and some of 
the higher ranks are paid by cheque 
monthly in arrear. 

The staff side intimated that they 
would not oppose a suggestion to send 
a circular to police authorities com- 
mending the payment of salary at 
monthly intervals by cheque or by 
bank credit provided it was made clear 
that a change should only be made by 
agreement and should be subject to 
arrangements designed to ease the 
period of transition. 

The matter is now under discussion 
throughout the country and general 
reactions are not unfavourable. Obvi- 
ously it is most important that the 
members of the force should not suffer 
any financial hardship during the 
change over period and a number of 
suggestions for the achievement of this 
end have been considered. Some forces 
have proposed that payments should be 
made in the middle of each month, 
roughly half the pay thus being dis- 
bursed in advance. The proposal 
most likely to find favour, however, is 
One whereby a lump sum is advanced 
to the policeman to be repaid over a 
convenient and mutually agreed period. 
In one force the proposal is to pay by 
cheque every four weeks after an 
initial advance of three weeks’ pay 
which would be repaid by the police- 
man, by way of deductions from his 


salary, over a period of about six 
months. It will also be necessary for 
the police authority to make arrange- 
ments for the cashing of cheques at 
local bank branches (not necessarily 
always branches of the police author- 
ity’s bankers). 


By these means the police will suffer 
no hardship: they may indeed reap 
some advantages from a closer acquain- 
tance with the world of banking and 
finance. The police authority will be 
able to do a necessary job at appreci- 
ably less cost than before, a result 
which all will agree is commendable. 


Attribution and Originality 


A correspondent challenges our attribu- 
tion to Dr. Johnson at p. 361, ante, of the 
saying that ‘“* Words are the daughters of 
Earth ”’ while “‘ Things are the sons of 
Heaven.”” He does so on the ground 
that the remark is printed in italics in the 
preface to the Dictionary, where Johnson 
says it is something which he, as a 
lexicographer, must not forget. Further, 
Sir W. Jones who was a contemporary 
ascribes the origin of the idea to a much 
older Indian proverb. This origin is 
likely enough: the distinction (and the 
union) between sons of God and daugh- 
ters of men occurs in the Old Testament, 
and the idea, as applied to speech, may 
well have existed in other languages 
before it was expressed tersely in English 
by George Herbert, more than a century 
earlier than Johnson. The actual form 
in which we quoted it seems, however, 
to have been Johnson’s own, and to have 
been first cast in that form in the preface, 
published in 1755—though this was not 
Johnson’s first use of the idea. In 1745 
Samual Madden published, in Dublin 
and London, a poem entitled Boulter’s 
Monument, and it is generally believed 
that one verse in the poem was contributed 
by Johnson: it ran—‘‘Words are men’s 
daughters, but God’s sons are things.” 
Whilst it may be true, therefore, that in 
the preface to the Dictionary Johnson 
wished the remark to be understood as a 
quotation he was in truth quoting in 
prose form an aphorism which he had 
himself 10 years earlier put into English 
verse. Samual Madden, an Irish clergy- 
man, was an interesting character in his 
own right. Although a Whig he was a 
friend of Johnson and had been a friend 
of Swift. Boulter, in whose honour the 
poem was written, had been a Whig 
archbishop. of Armagh—a notable up- 
holder of English interests in Ireland 
and several times the most powerful 
person in the Government of Ireland. 
He was attacked by Swift, especially for 


JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, SEPTEMBER 19, 1959 497 


his financial measures. Madden, in 
his own day, was a humbler person, but 
(as Johnson wrote on his death) had 
deserved well of his country; he was in 
some respects two centuries before his 
time. He was nicknamed “ premium 
Madden,” because he advocated the 
establishment of prizes for improving 
Irish agriculture and encouraging new 
industries. He went further, and estab- 
lished out of his own pocket the nucleus 
of a fund to be used for sending instruc- 
tors round to farmers, and endowing 
technical and agricultural schools. It 
was a period when, as every schoolboy 
knows, great improvements in agriculture 
were being carried out in England by 
large landowners; Madden’s schemes for 
the small men in his own country read 
like an anticipation of methods which 
had to wait until the 20th century to 
be put upon a regular footing. It 
seems a pity that his Memoirs of the 
20th Century being original letters of 
State under George the Sixth was never 
completed, and that what he did put into 
form for publication was suppressed in 
1733. It would have been interesting to 
know what so original a writer expected 
England to be like after the lapse of 200 
years. 


Maternity and Child Welfare 


The dramatic improvement in the 
infantile mortality rate during the past 
20 years was emphasized by the Minis- 
ter of Health (Mr. Derek Walker Smith, 
Q.C.) when he opened recently the 
annual conference of the National Asso- 
ciation for Maternity and Child Wel- 
fare. He said that at 22} per thousand 
the rate was the lowest on record, 
and mortality in the remainder of pre- 
school life was also a record low figure. 
But he contrasted this dramatic im- 
provement with the fact that there is 
little change in the number of children 
found to have undetected physical 
defects at their first school medical ex- 
amination. In 1936, 16 per cent. of the 
children attending school were reported 
as requiring treatment for some disease 
or defect, which could in many cases 
have been prevented from developing— 
or, at any rate, quickly cured—if ade- 
quate supervision of the health of the 
children had been exercised throughout 
the pre-school years. But this percen- 
tage had only fallen by one in the inter- 
val. The Minister thought attendance at 
maternity and child welfare centres, or 
a visit to the family doctor, might have 
brought some of these conditions to 
light. After expressing appreciation of 
the immense contribution made by 
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clinics in the campaign for polio vac- 
cination he referred to the good results 
in immunization against smallpox, 
diphtheria and whooping-cough. 

Since speaking at this conference 
the Minister has sent circulars to hos- 
pital authorities, local health authorities 
and executive councils (and through 


them to the general practitioners) com- 
mending to them most of the recom- 
mendations in the report of the 
Maternity Services Committee of which 
Lord Cranbrook was chairman. The 
committee emphasized the vital im- 
portance of maintaining a good domi- 
ciliary service and improved ante-natal 


VOL, 


care generally. The Minister has urged 
the need for better selection of patients 
for hospital and for home confinement ; 
and for consultation with the local 
health authority to determine whether 
home confinement is undesirable and 
for more flexible arrangements for 
booking beds for hospital confinement. 





STILL WATERS 


By W. CLIFFORD, B.Sc. (Econ.), LL.B. 


Why do women commit less crime than men? In 1938 
whereas 68,679 males were convicted of indictable offences, 
there were only 9,784 females: that is to say, whilst the men 
represented 88 per cent. of the total number of persons 
found guilty of indictable crime, the number of women 
amounted to only 12 per cent. After the war the sex 
distribution of offenders remained roughly the same so that 
in 1951 for example, the 117,004 males and 15,813 females 
found guilty of indictable offences still divided the crime 
into 88 per cent. male and 12 per cent. female. Taking the 
population generally during these years, the male convicted 
of indictable crimes ranged from 393 to 645 per 100,000 people 
as against corresponding figures for females of 51 to 79 per 
100,000 people. 

A similar pattern is to be found in other countries. In 
the United States and its possessions in 1946, men accounted 
for 83-2 per cent. of the total arrests made and 16°8 per 
cent. were women. In a study of juvenile delinquency in 
Cyprus carried out by the writer, it emerged that only 8 per 
cent. of the total number of juveniles found guilty in 1952 
were girls. Radzinowicz has shown a similar situation in 
Poland where there were 19°7 women to every 100 men 
convicted and, to go even further back, Aschaffenburg ascer- 
tained that for every 100 convictions for crimes and delicts 
in Germany between 1892 and 1901, only 16°5 were recorded 
against women. 


Though reasons for crime proliferate, one notices in the 
literature a certain reticence to speculate on this apparant 
virtue of women. It is one of the unexplained facts about 
crime and such attempts as have been made to account for 
the predominance of male offenders have not really been 
convincing. It remains, as the late Sir Norwood East called 
it, the “intriguing, well established and as far as I know, 
unexplained fact that women commit crime less frequently 
than men.” (Journal of Medical Science: Jan. 1938 p. 204). 


It is frequently said that, of course, delinquency amongst 
women takes a different form and that the maladjusted, anti- 
social female is likely to become a prostitute. This may often 
be true in the individual case but how do we then account for 
the fact that even in the younger age groups, even amongst 
child offenders girls are less frequent offenders than boys. 
The difference in the sexes emerges before puberty when it is 
unlikely that promiscuity would be a non-criminal outlet. 
Moreover we should not overlook the extent to which prosti- 
tution provides a similar outlet for men. 


There is, perhaps, more to be said for the view represented 
by Grunhut that “The actual share of women in the total 
amount of crime is certainly greater than is indicated by the 
sex ratios of criminal statistics” (Penal Reform, p. 412). He 
refers to the reluctance to prosecute women for crime and the 
tendency to deal with them in other ways than bringing them 


before the courts. There is very little evidence to substantiate 
this supposition, however reasonable it may appear. We would 
have to know the consideration shown to men before they are 
eventually brought before the courts in order to show that 
greater consideration was being shown to women. On the 
other hand there can be no doubt that courts are more lenient 
to women when sentencing and they are not likely to be 
sent to prison if this can be avoided. Whether women are 
more likely to be acquitted than men is another matter and 
it is dangerous to generalize from figures without knowing all 
the circumstances of the cases. It is interesting, however, that 
the acquittal rate for women does seem to be higher than for 
men. Magistrates’ courts in 1951, for instance, dealt with 
593,850 men and 70,147 women in summary proceedings. In 
4°7 per cent. of the male cases the charge was withdrawn or 
dismissed ; but the same thing happened with 7°9 per cent. 
of the female cases. In 1935 the acquittal rate for all courts 
was 4°4 per cent. for the men and 6°8 per cent. for the women 
accused of crime*. 


Is the comparative infrequency of crime amongst women 
a reflection of their biological inferiority ? Is it due to the 
fact that they are not so strong, so intrepid, so aggressive or 
so forceful as men? Merely to pose such a question is to 
expose its hidden assumptions. Do we still think of women as 
the weaker sex ? Having watched them relieve men in war- 
time of a variety of difficult and dangerous jobs do we really 
believe them less intrepid or daring ? There are cultures other 
than our own in which our male and female roles are reversed, 
women doing all the work and men the household chores. 
We don’t know whether the crime rates are also reversed, but 
it is clear that a good deal which we accept as evidence of 
biological inferiority no longer applies. In the face of our 
own recent experience then and our knowledge of other com- 
munities it seems unwise to place too much reliance on bio- 
logical difference in criminality. 


Of course women are physically different and have a passive 
sexual role. Dr. Otto Pollack in his Criminality of Women 
(University of Pennsylvania Press, Philadelphia, 1950) uses 
these facts and the psychiatric theory of Eric Fromm to claim 
that women are just as criminal as men but tend to be deceit- 
ful and to mask their offences. He says that women deceive 
their victims, commit a larger number of secret murders and 
are more generally responsible for abortions, child abandon- 
ment and neglect. Because many of these offences are not 
brought to light he has little evidence to support his conten- 
tions. He points to “sham” prostitutes who trick a man out 
of his money, but can we say that these offences are more 
numerous than the many varieties of false pretences practised 





*1953 figures given by Howard Jones in Crime and the Penal 
System. He also quotes W. D. Morrison for one quarter women 
to one sixth men acquitted in 1896. 
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by men? He has, of course, no evidence of secret murders 
—usually poisonings—but even on common sense grounds 
there is no reason to suppose that women get away with more 
murders than men. Of their nature they seem less capable 
of hiding their real feelings, and because they are only likely 
to kill those with whom they are emotionally involved, it 
could be equally argued that women are more quickly suspec- 
ted or found out. As for abortions, child neglect and the like, 
we very often have to look for the man responsible. How 
often is ‘t the man who presses for an abortion ? How often 
does child neglect arise out of a husband’s desertion? Un- 
doubtedly a woman’s sex role affects the extent of her 
criminality, but it is in itself no evidence for hidden crime. 


Some sociologists would explain the different crime rates 
between the sexes by the different environments and cultures 
in which men and women develop. It is clear, for example, 
that a double standard of morality exists in society in respect 
of prostitution. Prostitution is social degradation for a 
woman, but her male customers seem to be accorded more 
social toleration. A man is not an outcast because he has 
patronized a prostitute, but the prostitute herself is shunned 
by decent society. Is this not also true of crime to some 
extent ? Even in our broad minded age is it not more socially 
reprehensible for a women to appear in court than it is for a 
man? It is subtle pressures of this kind that explain much 
of our behaviour: what is expected of us by our immediate 
group and by society generally affects our actions much more 
than we are usually prepared to admit. 


The ideal, set before the growing girl, is gentler, more home 
loving and more sexually and socially fulfilled by marriage 
and children than is the ideal offered to the boy. Wealth, 
position, success to be achieved by fearlessness, adventure, 
strength and manliness are made attractive to him-—and in 
our modern impersonal communities it is unfortunately poss- 
ible to simulate these by not being too scrupulous about 
methods. Having money, good clothes, driving cars—are the 
outward marks of success and can be enjoyed for a short time 
at least by the efficient criminal as well as others. A woman 
may enjoy the ciothes which she has stolen, but she cannot 
easily pretend marriage, home, domestic happiness and child- 
ren, which are the real marks of success for her sex. The 
family and the home are not the whole of a man’s life as they 
are a woman’s: to him they are a part of his life, but for 
social fulfilment and ambition he turns to a wider world: to 
her the family and the home represent both emotional satis- 
faction end a broad measure of worldly success. It is possible 
to argue, therefore, that the situations in which women find 
themselves are less conducive to crime than the circumstances 
common to men. 


If all this be true, we would expect to find that crime rates 
amongst women increased with emancipation—as women 
were brought more and more into the world outside the home. 
This seems to be indicated by Hacker, who, writing in 1941, 
showed that the female criminality increased as one went 
from the subject women of the Eastern countries to the 
emancipated women of the West. The female crime rate in 
the Eastern countries where women were still in tutelage was 
negligible and the rate increased in those countries where 
women were free. This all seems reasonable but it must be 
remembered that international crime statistics do not lend 
themselves yet to easy comparison. We cannot take Hacker's 
figures as always representing the true position in those coun- 
tries. With different laws, different legal and police proce- 
dures, divergent methods of statistical recording—and of 
course variations in the standards of efficiency of data collec- 
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tion—the possibilities are greatly increased of there being 
more unrecorded female crime, of there being a reluctance to 
prosecute women, or of there being, for instance, domestic 
customs (instead of laws) to regulate conduct which we would 
regard as criminal. Perhaps women are more criminal as 
they are more emancipated, but we are not yet in a position 
to prove it. As the figures for 1938 and 1951 show, the 
greater spread of female employment during the second world 
war did not lead to women taking a greater share of crime 
after the war than they had done before the war. 


if marriage and the home are so important to a women 
we would expect female crime to be concentrated amongst 
the unmarried. There are conflicting continental studies on 
this point, but it seems clear that the older married women 
do commit less crime, and certainly less dishonest crime than 
the unmarried, widowed or divorced. There is a fairly high 
crime rate amongst young married people, which could prob- 
ably be explained only by a detailed analysis of types of 
offence and the characters and records of the offenders. 


The strongly emotional characteristics of women are doubt- 
less behind the many assaults and other offences against the 
person that women seem to commit, but cruelty to children, 
attempted murder and suicide are also much in evidence in 
female crime. As for property offences, shoplifting is parti- 
cularly high, and fraud is prominent. Women seem less con- 
cerned than men in sex offences, except of course, those 
connected with prostitution and it has been suggested that 
prostitution (being for gain) is, for women, a substitute pre- 
datory offence. Apart from the personal violence most of 
these offences are what one might except of a “ weaker” sex 
and Von Hentig has made an interesting comparison between 
female crime and the offences committed by habitual criminals 
as they get older and are less capable of the robbery, breaking 
and entering, sex crimes, etc., which marked their youth. 
Women and old men still choose the less violent, less com- 
plicated, easier ways of committing crime. 


There is, of course, no evidence that women as a sex are 
more virtuous, more honest or less immoral than men. On 
the other hand, it seems inadequate, even prejudicial, to dis- 
miss the definite indication (that there is less crime amongst 
women) which appears in all statistics (however perfectly or 
imperfectly collected) merely because of our own belief that 
there must be a great amount of undetected or unprosecuted 
female delinquency. Until we are in a position to contradict 
the figures it is more scientific to accept the definite indication 
that women are less criminal than men—and try to explain it. 


In the various types of offences which women commit it 
appears that biological differences between the sexes assert 
themselves. How far do the same factors influence the 
individual decision at the stage of resisting or succumbing to 
temptation ? Or again, there are ascertainable social factors 
at work. The special features of the female’s environment 
and her personal culture are clearly relevant. Despite the 
widely accepted doctrine of equality of the sexes in all things, 
it seems that even modern society expects women to be less 
depraved than men—and this expectation is realized in fact. 
Are women then more sensitive to social pressure of this 
kind than are men? They may not be better than men, 
but are they for instance more amenable to moral persua- 
sion? The results of borstal training seem to be rather 
better for girls than for boys, suggesting that they respond 
better to personal attention and character training—and we 
know that more women than men attend the churches. 
Finally, the Gluecks have shown that the level of maturity 
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may be significant in determining a person’s proclivity to 
crime. Do less women commit crime because, amongst other 
things, they mature more quickly than men ? 

The mystery that is woman continues to intrigue the student 
of crime. In all that we can ascertain about the female 
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delinquent we are still more conscious of our ignorance than 
of our understanding. Will we have to accept that the fairer 
sex is indeed more sensible and law-abiding—or will we ulti- 
mately find that our statistical evidence is just another 
illustration of “ still waters running deep.” 


THE HIGHWAYS ACT, 1959 


The Highways Act, 1959, received Royal Assent on April 
30, 1959, and copies became available in June. We had planned 
to begin comment upon it earlier than this, but the printing 
trade dispute held up our traffic. The period of gestation of 
the Act must surely be a record, if one takes into account 
action which turned out to be more or less abortive. In the 
thirties, when Lord Chelmsford was chairman of a committee 
to prepare the ground for consolidating the law of local 
government, and Lord Addington chairman of a similar com- 
mittee concerned with the Public Health Acts and allied 
legislation, these committees produced the Local Government 
Act, 1933; the Public Health Act, 1936, and the Food and 
Drugs Act, 1938. A third committee was appointed under the 
chairmanship of Lord Amulree, to deal similarly with the law 
of highways. There could have been no better choice (despite 
his lordship’s age) seeing that he was editor of Pratt and 
Mackenzie, and as Mackenzie, K.C., was a leader among 
local government practitioners. The outbreak of the war in 
1939 put a stop to his committee’s work; after 1945 the 
renewed steps towards consolidation of the law of highways 
took a different turn. There was a good deal of new legis- 
lation brought about by the motor car and other causes; in- 
stead of at once reviving the pre-war committee with outside 
mernbers, a special division was set up inside the Ministry of 
Transport to deal with highway law, and particularly with its 
consolidation. The legal advisers of highway authorities and 
of bodies such as the motoring organizations, which are 
specially interested in highways, were in touch with what was 
going on, but the work of consolidation proceeded quietly in 
Berkeley Square and in the office of Parliamentary Counsel 
to the Treasury, until in February, 1958, a fresh committee 
was appointed with Lord Reading as its chairman. This com- 
mittee comprised representatives of the two main parties in 
the House of Commons, of the government departments most 
concerned, and of the local government associations, and in 
November, 1958, it made a report to which was appended a 
draft Bill, to the Minister of Transport and Civil Aviation 
and the Minister of Housing and Local Government jointly. 
The report also contained very comprehensive notes, clause 
by clause, upon the draft Bill. It was presented to Parliament 
as Cmnd. 630, in January, 1959, and the Bill was then referred 
to a joint select committee of both Houses which began to 
consider it, again with Lord Reading as chairman, in February. 
A few amendments were made, all or nearly all in drafting, 
and the Bill became law on April 30, which in the last stages 
was quick going. It is a tribute to the thoroughness with which 
the ground had been prepared by Parliamentary Counsel and 
the officers of the two Ministries, even before the departmental 
committee was appointed in 1958. The Act consolidates a 
large number of enactments relating to highways, streets, and 
bridges in England and Wales, other than enactments designed 
to regulate traffic or applying exclusively to London. The 
long title of the new Act describes it as a measure to consoli- 
date certain provisions of the statute law relating to highways 
with amendments and with consequential alterations of the 
common law—not a usual description. The amendments cover 
not merely the consequential amendments of the common law 





which the departmental committee thought desirable, but also 
some provisions usual in local Acts. The terms of reference 
of that committee covered improvement in the form of the 
law, for the removal of anomalies, inconsistencies, and am- 
biguities; for abrogating provisions which are obsolete or 
otherwise unnecessary, or for modernizing procedure—being 
amendments which were not of such importance that Parlia- 
ment thought they ought to be separately enacted. 


The Joint Select Committee recognize in their report (HLL. 
66-1 and H.C. 91-1 of 1959) that further legislation may be 
necessary to amend the law reproduced in the new Act. In 
particular they express the opinion that the law regulating the 
penalties which may be imposed for offences under the Act 
needs revision, although it would not have been appropriate in 
a consolidation Bill to make such a substantial or controversial 
change. The new Act is to be welcomed, as bringing some 
order into an important branch of law which had not been 
reviewed as a whole for more than a century, but even now 
the process is not complete. We do not complain; the new 
Act is of formidable length, and an opportunity will no doubt 
be taken to deal in course of time with the remainder of the 
related statute law. With its 313 sections and 26 schedules it is 
not the longest statute: it has not reached the formidable 
length of the Companies Act, 1948, or the Merchant Shipping 
Act, 1889, but it is quite long enough for ordinary people con- 
cerned with highways to assimilate. While we have no doubt 
that help will, as usual, be given quickly by the local govern- 
ment publishers, either with new text books or with noters-up 
to the standard works on previous law, some notes on the new 
Act should meantime be helpful. 


The Act comes into operation on January 1, 1960, so there 
is all too little time for those concerned with its subject to 
master its provisions and see how far they alter the existing 
law. Many of the amendments are in form of language rather 
than in substance, but it will be necessary to go carefully 
through the Act and see just what bearing it has, not only on 
language but also upon substance, and even in the language 
which is used there are important changes which will have to 
be sought out and borne in mind. Most notably, the time 
honoured phrase “repairable by the inhabitants at large” 
now disappears and becomes highway “ maintainable at the 
public expense.” 


In the present article we shall not attempt to go into all 
details, but merely to give a preliminary survey indicating to 
our readers what is the general scope and mode of arrange- 
ment of the Act, calling attention not necessarily to everything 
worth noticing, but rather concentrating upon points which 
might be overlooked. 


After the manner of most major statutes of the present 
day, the Act begins by defining in part I who are to be the 
authorities for carrying it out. These range from the Minister 
of Transport and Civil Aviation downward. This part of the 
Bill was stated by counsel, in answer to the chairman of the 
Joint Select Committee, to be pure consolidation ; it sets out 
in more coherent form the existing duties of public authorities 
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and the existing provisions for transferring liability from one 
public authority to another, by agreement or otherwise. The 
drastic remoulding of the law which counsel had to undertake 
can be realized from pp. 63 to 70 of Cmnd. 630: the statutes 
involved ranged from 1530 to 1946, and these have been 
reduced to six sections, covering four pages of the Act. 

Part II of the Act is headed Trunk Roads, Special Roads, 
County Roads, and County Bridges. Under the sub-heading 
of Trunk Roads, an interesting point, though not of primary 
importance, is that the descriptive schedules of trunk roads 
disappear. Lord Reading’s committee pointed out that by 
reason of changes made under later Acts the descriptions 
first set out in the Act of 1936 had become both incomplete 
and misleading. Section 7 of the present Act therefore simply 
declares that trunk roads existing immediately before the com- 
mencement of the Act are to continue as such, subject to the 
power of the Minister to make alterations and to transfer the 
property and liability in a trunk road to some other highway 
authority. The remainder of part II of the Act, so far as it 
deals with trunk roads, consists mainly of reenactment with 
some clearing up of doubtful points. 

Part II then goes on to deal with special roads, which may 
be vested in the Minister or some other highway authority. 
These are the roads designed for limited classes of traffic, of 
which the new motor ways are the best known example. The 


LOCAL INQUIRIES AND 


Among topics we meant to deal with in July was one which 
had aroused much interest in the public mind, viz. the refusal 
of costs to a person acquitted of a criminal charge. We have 
now deait with it at p. 455, ante. Meantime our attention 
has been drawn to a letter in The Daily Telegraph from 
a London surveyor, who suggests that a parallel for the 
grievance of a successful defendant in a criminal case can be 
found in cases where a property owner, whose objection has 
forced a public inquiry about a proposal for compulsory 
acquisition of his property, is successful in resisting the pro- 
posal. Section 290 of the Local Government Act, 1933, 
enables the Minister of Housing and Local Government as 
successor to the Minister of Health to make orders for the 
payment of costs of a public local inquiry ordered by him. 
This section applies to inquiries ordered by Ministers under 
other Acts, notably the Housing Act, 1957, and the Acquisi- 
tion of Land (Authorization Procedure) Act, 1946. Under 
these enactments a Minister who orders a public local inquiry 
can give directions, not merely for the payment of his own 
costs but also with regard to payment of the costs of the 
parties. We believe it is the practice for the Ministers who 
have power to order these inquiries to recover their own costs 
from the local authority whose proposals have led to the 
inquiry, where the proposals began with a local authority, and 
this whether the local authority wins or loses as the result of 
the inquiry, and to bear their costs themselves in those cases 
where they originated the proposal for compulsory acquisition, 
as under the Trunk Roads Acts, 1936-46. It is not the practice 
to make any order for payment of costs by one party to the 
other. The correspondent of The Daily Telegraph suggests 
that this is unjust, and may be a real hardship to the property 
Owner who has successfully defended at the inquiry an 
attempt to deprive him of his property. He mentions a 
Particular instance, in which he was concerned, where for 
purposes of the Housing Act, 1957, three local authorities 
jointly proposed to acquire certain property, and briefed lead- 
ing counsel. 
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greater part of this group of sections consists of matters of 
detail, which will be of no great interest to local authorities 
except those directly concerned with special roads, but it is 
worth notice, in passing, that the provision’s about trunk roads 
and special roads are the only provisions of the Act which 
apply to London, apart from certain consequential details, set 
out in s. 291. 


The remainder of part II of the Act deals with county roads 
and county bridges. Sections 21 and 22 bring together the 
miscellaneous enactments governing the relation between a 
county council and the council of a non-county borough or 
an urban district. A minor amendment is that, where the 
Minister of Transport and Civil Aviation is called upon to 
decide a dispute between local authorities, he will be at liberty 
to follow his usual procedure, and an accidental application 
(which has long been obsolete) of the Regulation of Railways 
Act, 1868, will disappear. Another minor amendment of 
greater practical importance is in s. 22 (4), which clears up 
a doubt about the status of a classified road in an area which 
was formerly in a rural district, where the county council 
had been highway authority for all roads, but became part of 
a non-county borough or an urban district. In the same 
section, subs. (5) contains a useful list of the circumstances in 
which a road will cease to be a county road. 

(To be continued) 


AN OBJECTOR’S COSTS 


Obviously counsel would be backed by the evidence of 
professional witnesses from the promoters, and it would be 
practically necessary for the property owner to go to the 
expense of employing a solicitor and briefing counsel, and 
also obtaining the assistance of professional witnesses such 
as surveyors or valuers. There would probably be a con- 
ference, if not a consultation, with counsel, and the cost 
unavoidably incurred would be substantial. The writer in The 
Daily Telegraph quotes the recommendation of the Franks 
Committee: “In compulsory acquisition cases and clearance 
schemes reasonable costs should generally be awarded to 
successful objectors directly interested in the land; they 
shculd only be awarded to unsuccessful objectors if the 
acquiring authority has acted unreasonably.” He says that in 
25 years’ professional cxperience he has only once known 
an order for costs to be made under s. 290 (5) in favour of a 
successful property owner after a public local inquiry, and he 
says that he has been informed by the Ministry of Housing 
and Local Government that even now, after the Franks Com- 
mittee, it is not the practice to make orders against a local 
authority which has promoted proposals for compulsory pur- 
chase unless there are exceptional circumstances. He suggests 
that such circumstances at least as those outlined above, where 
the property owner has to face leading counsel and a team of 
professional witnesses, should be regarded as exceptional. Be 
this as it may, he also questions whether the practice of requir- 
ing “exceptional circumstances” is justified. We ourselves 
noticed a case reported in the newspapers in the last week of 
July, where a public local inquiry was conducted on behalf 
of a major local authority by its senior assistant solicitor. He 
was, of course, a competent advocate and he was able to call 
two highly qualified professional colleagues as his expert wit- 
nesses. The property owner whose land the local authority 
wished to acquire compulsorily was a middle aged woman who 
would clearly have been unable to conduct her own case— 
which involved cross-examination of the local authority’s wit- 
nesses about the possibility of procuring the local authority’s 
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ultimate object by the use of other land, and also some con- 
troversial aspects of negotiations covering several years. Her 
solicitor, a suburban practitioner not normally engaged in 
advocacy, who had perhaps never before handled a com- 
pulsory purchase dispute, may well have been right in 
believing that he could not personally do justice to her 
case at the inquiry, and counsel was brought in. On the 
owner’s behalf two professional witnesses were called. The 
inquiry lasted a full day; the whole affair, drawn out over 
the years and culminating in the inquiry, can hardly have cost 
the woman less than £100. So far as we know the Minister’s 
decision has not yet been given: whatever this is, it is plain 
that this woman was put unavoidably to great expense for 
which she was not in any way responsible, and the hardship 
will be all the greater if it turns out that the local authority's 
proposals were unjustified. 

Only one thing troubles us about the suggestion that the 
property owner in these cases should obtain costs almost as of 
course. This is that, if this became the rule, the converse would 
presumably apply, so that a property owner who had been 
unsuccessful would be called upon to pay the costs of the 
promoting authority, which would include the Minister’s costs 
of the inquiry. 

At any rate it would be necessary to think out the result 
in the case where the compulsory purchase order was con- 
firmed, if the present practice of the Minister of Housing and 
Local Government (and we suppose the other Ministers who 
now direct the public local inquiries to which s. 290 of the 
Local Government Act, 1933, applies) were to be altered in 
such a way that costs would follow the event unless there 
were exceptional circumstances, instead of the present prac- 
tice of there being no order for costs unless in exceptional 
circumstances. 

As the law stands the vendor under a compulsory purchase 
order is entitled to claim, as part of the compensation due to 
him, fees which he has paid to professional men in certain 
circumstances, and other outgoings. The principle of this was 
explained, in Harvey v. Crawley New Town Development 
Corporation (1957) 121 J.P. 166; [1957] 1 All E.R. 504, 
notably by Romer, L.J., who examined earlier cases. Subject 
to consideration of the actual amount expended, a property 
owner who is the vendor under a compulsory purchase order 
can charge professional costs incurred by him in relation to 
the actual sale and preliminary matters, and these would in- 
clude professional costs incurred by him in fighting the issue 
of compensation before the Lands Tribunal, if the contest 
was so far maintained as to get there. We have not found 
any authority upon the question whether the vendor would be 
entitled to add, to the amount of his claim for compensation, 
the professional costs incurred by him not in relation immedi- 
ately to the actual sale but in contesting the compulsory pur- 
chase order at the prior stage, when it went to a public local 
inquiry. It was laid down in the Crawley case, supra, that 
expenses added to the claim for compensation must not be 
too remote; they must also “flow from” the compulsory 
acquisition. The latter expression is metaphorical, and meta- 
phors can be dangerous: somebody might argue that the 
metaphor implies “time like an ever flowing stream,” and 
that expenses incurred before the notice to treat cannot “ flow 
from” the acquisition. In principle, however, we see no 
reason why the vendor should not add expenses incurred in 
resisting the order itself (in such cases as we considered 
earlier in this article, these would be the costs of his solicitor 
and counsel at the inquiry, and the fees paid to a surveyor or 
other expert witness for appearing there), since these have all 
been part of the process leading to the sale. 
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Now suppose the change in practice were to be made, which 
we discussed earlier, and that it cut both ways—that is to say, 
costs were made to follow the event. This would mean that 
if as the result of the inquiry the compulsory purchase order 
was confirmed, the property owner would have to pay both 
the costs which he had incurred himself and also the costs 
incurred by the local authority, in preparing for the inquiry 
and contesting the matter at the inquiry. If this came about, 
it seems that the local authority, which would have recovered 
its costs from the property owner at a stage between the public 
local inquiry and the settlement of compensation would, when 
it came to that settlement, have to find the money to pay 
itself the costs which it had incurred. Apart from the 
Minister’s costs which are certified by him under s. 290 of the 
Act of 1933, there would be a problem in discovering the 
local authority’s costs in such a case as we last mentioned, 
where no outside professional assistance was engaged. Some 
means would have to be devised, of valuing the time put into 
the case by the local authority’s advisers inside the office, 
and rather a surprising bill of costs might be justifiably built 
up, to be paid by a property owner who probably had not 
realized what an expensive business it is (with maps, copying 
of correspondence, and man-power) for a local authority to 
prepare such a case, even when this is entirely handled by its 
own Officials. The dilemma thus presented may have been 
one of the reasons which moved the advisers of the Minister of 
Health, ever since 1933, and the Minister of Housing and 
Local Government since the change of Ministers, to advise 
that an order for costs should not be made under s. 290 (5) 
save in exceptional circumstances. 


Would there not be something rather ludicrous in the 
position, if the local authority, having recovered costs from 
the unsuccessful property owner after the local inquiry, found 
that the money which the property owner had paid to them 
on account of those costs was simply added to his compensa- 
tion claim, so that he got it back, and they were no better off? 
On the other hand, could either the law or the practice be 
changed in such a way that a property owner who succeeded 
at the public local inquiry received his costs, whilst no order 
for costs was made against one who did not succeed at that 
stage ? 


Nevertheless, there is an issue here between private persons 
and public bodies, which needs to be thought out. 


Incidentally it may be noticed that the power to award costs 
under s. 290 of the Act of 1933 and the later legislation above 
mentioned is not available if the Minister orders a hearing by 
a person appointed by him, instead of a public local inquiry. 
The hearing is less formal, and in particular there is no power 
to take evidence on oath. It is not open to the public as of 
right, although we are informed that in practice the public are 
commonly admitted, and the proceedings are reported in the 
local press. The differences are therefore technical, and the 
private person who is being heard is in much the same position 
as if the inquiry was public. It is rather a different question 
from that which we have been discussing in this article, but 
we are inclined to think there is ground for reconsidering the 
option given to a Minister to grant a hearing instead of order- 
ing an inquiry, especially in view of the difference in the law 
about awarding costs and the difference in practice since the 
Franks Committee about publishing the report of the inquiry 
or hearing: the recommendation of the Franks Committee 
adopted by the Government, that reports of inquiries 
should be published, does not extend to the reports of 
hearings. 
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A VADE MECUM FOR ELECTION AGENTS AND RETURNING OFFICERS 


By R. N. HUTCHINS, LL.B. (Lond.), D.P.A. (Lond.), Solicitor 





Date and Time. 
For explanation of 


Statutory Provisions. 
Representation of the 
People Act, 1949, and 

Regulations, 1950 


















































Serial Principal Proceeding Definition of Date rao Home Office 
person to and/or Time a jee aete - Circulars and Forms. 
take action - wi For explanation of Remarks 
P.E.R. see Note (b) 
below 
1 2 3 4 5 6 7 
A E.R.O. Qualifying Date for the Election October 10. 1958 Electoral Registers Register of 15 February, 1959, will be 
R.O. Act, 1953 used. 
R R.O. Receipt by Clerk of the Crown One month or more before the Before Sch. 2, Part II, para.4. For Form, see S.R. & O., 1944 
from R.O. of Notice requesting issue of the Writ. August 18 No. 334, Reg. 8 and Sch. continued 
conveyance of Writ to A.R.O, in force by R.P. Act, 1949, s. 175 (2). 
Cc R.O Issue of Writ. As soon as practicable after September 18 P.E.R. 1. See 1949 Act, Sch. 2, Pt. Il, 
the issue of the proclamation DAY WRITISSUED H.O. Circ., R.P.A. 58, para. 5, as to telegraphic intimation. 
summoning the new Parlia- para. 3. For Form of Writ, see Sch. 
ment. Appendix. 
D CANDIDATE Candidate becomes entitled to Between the receipt of the September 19 s. 82 and Sch. 7. For limitations, see s. 82 and Sch. 7. 
L.E.A. use certain Schools and Halls Writ and the date of the Candidate pays out-of-pocket ex- 
R.O. for public meetings. Poll. penses only. List of Rooms to be 
available to Candidates or Agents. 
Sch. 7, para. 5. 
E R.O. Last day for R.O. to give notice Not later than the day follow- September 21 s. 18 (1) and (2). 
A.R.O. to A.R.O. of duties which he ing that on which the Writ H.O. Circ., R.P.A. 58, 
reserves to himself and under- _ is received. para. 2. 
takes to perform in person. 
F R.O. R.O. arranges for use of polling No time specified but action P.E.R. 26, As to use of Schools and Public 
places, fitting up of polling taken in anticipation of a H.O. Circ., R.P.A. 58, Rooms, see P.E.R. 22. 
Stations, attendance of Police contested election. paras. 14, 15, 31. 
and the conveyance of ballot 
boxes. 
G R.O. Publication of NOTICE OF Not later than 4 p.m. on the see 9 21 or 22 P.E.R. | and 6. For Form, see Sch. 2 A a 
ELECTION second day after that on 4 p.m, H.O. Cire. R.P.A. 58, (Not supplied by H.M.S. 
which the Writ is received. para. 17. 
H Elector Last day for receipt by E.R.O. The twelfth dzy before the day September 24 ss. 12 (1), 13 (3), Reg. Nores APPLICABLE 70 SERIALS 
and of application to be treatedasan of the Poll. 25 (2) as amended by H, J, K anp L 
E.R.O. absent voter for an indefinite 1953 Reg. 1 (1). (a) Applications under Serial H 
period under s. 13 (3). Forms R.P.F.7, 74,8 include those on grounds of physical 
and 10a. incapacity, nature of employment, 
change of address, and (for insular 
constituencies only) a journey by 
J Elector Last day for receipt of applica- The twelfth day before the day September 24 ss. 12 (3), 14 (4), Reg. sea or air. 
other than tion for issue of a Proxy Paper. of the Poll. 30 (3) as amended by (6) E.R.O. now has no discretion to 
Service Voter 1953 Reg. 3 (1). allow late applications, except for 
Form R.P.F. 10a. Police Constables or staff of R.O. 
(c) If application received after the 
day specified and disregarded for 
the purposes of the election, it may 
K Elector Last day for receipt of applica- The twelfth day before the day September 24 s. 15, Reg. 32 (2) as remain effective for later elections. 
and tion by Service voter’s proxy to of the Poll. amended by 1953 Reg. (d) Serial J (Form R.P.F. 10a) in 
E.R.O. vote by post. 4(1),25 (2) as amended eneral confined to cases where 
by 1953 pa QD. lector at sea or outside U.K. 
Form R.P.F. (e) Serial L (Form R.P.F. 9) avail- 
able for limited classes ont. €.8+ 
H.M. Reserve or Auxiliary Forces, 
L Elector Last day for receipt of applica- The twelfth day before the day September 24 ss. 12 { 1) (6) (ii) to (vi), ~—s certain Returning Officers and theiy 
and tion to be treated as an absent of the Poll. 13 (2). Reg. 25 (2) _ staff, Police Constables, Candidate 
E.R.O. voter for a particular election as amended by 1953 or spouse of Candidate in another 
under s. 13 (2). Reg. | (1). Constituency. 
Form R.P.F. 9. 
M E.R.O. E.R.O. completes preparation of “‘As soon as practicable,” On or after P.E.R. 28. E.R.O. shall on request and without 
(a) Absent Voters List. i.e., after last day for receipt September 25 Reg. 26 as amended fee supply to each Candidate or his 
(6) List of Proxies. of applications under Serials by 1953 Reg. 2 and Election Agent a copy of the Absent 
(c) List of Postal Proxies. H to L. 33 as amended by Voters List and the Postal Proxies 
1953 Reg. 5. List. 
H.O. Circ., R.P.A. 37, 
para. 58. andR. P.A. 53. 
N R.O Issue by R.O. to Electors and “As soon as practicable,” On or after Reg. 64(Forms) P.E.R. Forms A (Electors) and F (Proxy) 
Proxies of Official Poll Cards. i.e., after Absent Voters List September 28 29. Reg. 1950 Appendix. 
is closed and location of .: 0. Circ., R.P.A. 10, 
polling stations finally con- , 58 (para. 12), 30, 
firmed. Not before Serial W. a and 38. 
oO CANDIDATE Delivery of Candidate’s NOMI- Between 10 a.m. and 3 p.m. September 28 P.E.R. 1, 7, 8, 11 and Form of Nomination Paper (PE.1) 
R.O. NATION PAPER by Candi- on any day after Serial G but 10 a.m.—3 p.m. 12. (Form amended by Electoral Reg- 
date, his Proposer or Seconder not later than the 8th day H.O. Circ., R.P.A. 58, isters Act, 1953, sch., para. 4). 
—last day, and latest time. after the date of the pro- para. 1 (5), 18 and 
clamation summoning the R.P.A. 40. 
as new Parliament. 
P CANDIDATE ey - of £150 by or on behalf At the place and during the September 28 P.E.R. 10. See P.E.R. 10 (2) for mode of making 
R.O. f Candidate with the R.O.— time for delivery of Nomina- 10 a.m.—3 p.m. the deposit. 
last day and latest time. tion Papers. 
CANDIDATE Delivery of Candidate’s CON- On or within one month September 28 P.E.R. 9. Form PE. 1A. Consent must now 
SENT TO NOMINATION— before the day fixed as the 10 a.m.—3 p.m. H.O. Circ., R.P.A. 58, — statement required by House 
tion 


last day and latest time. 


last day for the delivery of 
Nomination Papers. 





Commons 
1957, s. 11. See note (c). 
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Peop!« Act, 1949, 
Date and Time. Regulations, 1950 
Serial Principal Proceeding Definition of Date For explanation of and Home Office 
person to and/or Time Abbreviations Circulars and Forms. Remarks 
take action see Note (b) below For explanation of 
P.E.R. see Note (6) 
below 
1 2 3 4 5 6 7 
R CANDIDATE Delivery of NOTICES OF Within the time for the September 28 P.E.R. | and 14, Special provisions in P.E.R. 14 (2)if 
R.O. WITHDRAWALS of Candida- delivery of Nomination 10 a.m.—3 p.m. Candidate outside U.K 
tures—last day and latest time. Papers. 
Ss CANDIDATE Declaration in writing by or on Not later than latest time for September 28 ss. 55, 57 (1). See s. 58 for effect of default in 
R.O. — of Candidate to R.O. of delivery of notices of with- 10 a.m.—3 p.m. i. oO. Cire. R.P.A. 58, copelinest of Election 
address and office of drawals. para. 2 Candidate shall be © 
ELECTION AGENT — latest hove named himself. 
time. 

T R.O. R.O. gives Public Notice of Forthwith upon the Declara- After Serial S. ss. 55 (5) and 57(1). As to “ public notice” see s. 171 (3) 
name, ress and office of tion under Serial S above. it may include advertisements, 
ELECTION AGENTS’ of placards, handbills, etc. Form 
Candidates. 25. 

U CANDIDATE The making of OBJECTIONS During bours allowed for September 28 P.E.R. | and 12. See P.E. R. | 1, for special rules re 

Proposer to NOMINATION PAPERS— ___ delivery of Nomination Pa- 10 a.m.—4 p.m. H.O. Circ., R.P.A. 58, _ stricting the scope of objections 

Seconder latest time. pers and the hour following para. | (c). delivered during the 24 hours next 
ELECTION on the last day for delivery before the last time. 

AGENT thereof (see also remarks). 

Vv R.O. R.O. gives NOTICE to each Not less than two days’ notice Two days before Reg. 40 (1) and 38 (2). Notice also states number of agents 

CANDIDATE CANDIDATE of TIME and must be given of the first Serial AD. each Candidate may appoint to 

PLACE of ISSUE of POS.- _ issue. attend. Form R.O. is re- 

TAL BALLOT PAPERS— quired to give as much notice as 

last day. yy: of any subsequent issue, 

w R.O. Publication of Statement of per- At the close of the time for After Seaies P.E.R. 1,15 and 23(1). See also note to Serial AC. See 
sons nominated and NOTICE making objections to Nom- 4 p.m. H.O. Circ., R.P.A. 58, _s. 171 (3) for methods of publica 
of Day and hours ef Poll. ination Papers or as soon para. 20. tion. Form PE.2. For UNCON. 

thereafter as any objections TESTED ELECTIONS, see P.E.R. 
are disposed of. 17 (2) and 51 (2). (Form PE. 2a) 

x R.O. R.O. delivers to Postmaster of On publication of Statement of As for Serial W. P.E.R. 23 (3). Under P.E.R. 23 (4) Postmaster shall 

(County Principal Post Office for place persons nominated and notice H.O. Circ. R.P.A. 58, forward information by telegraph 

Constituencies of Nomination, paper giving of Poll. para. 20. to all postal telegraph offices in 

only). Candidate’s names, and day and the county constituency where it 
hours of Poll. shall be published. Form PEA. 

Y R.O. and R.O. appoints Presiding Officers, No time specified but after it After P.E.R. 27. Forms PE.8, 9 and 10. For some 

others Poll Clerks and Counting Assis- is known contest will take September 28 H.O. Circ., R.P.A. 58, special notes for Presiding Officers 
tants. place. para. 11. and Poll Clerks, see H.O. Circ, 
R.P.A. 58 para. 23. 
Z R.O. R.O., notifies Candidate of num- No time specified. After R.O. After P.E.R. 31. R.O. may limit number of Count- 
CANDIDATE ber of Counting Agents whom has decided the number of Serial Y. ing Agents so long as total allowed 
he may appoint to attend the Counting Assistants he will is not less than total of Counting 
Count. employ. Assistants employed by R.O. The 
limit must be the same for each 
Candidate. 

AA CANDIDATE  Candidate’s right to send election After publication of State- After s. 79. If election address sent before this 
address post free may be exer- ment of persons nominated. Serial W. time, .G. may demand security 
cised without giving security for payment of postage. 
to P.M.G. 

AB CANDIDATE Notice by Candidate to R.O. of Before time fixed under Serial Before Reg. 38 (3). For permitted number see Serial 

R.O. Appointment of Agents to attend VV for issue of Postal Ballot Serial AD. Vv oad Reg. 38 (2). 
at issue of POSTAL BALLOT Papers. 
Papers. 

AC R.O. R.O. gives PUBLIC NOTICE of At the time of publishing On or after P.E.R. 23 (2). As to “ public notice,” see s. 171 
Polling Stati voters entitl Statement of Persons nomi- Serial W. (3). This notice may be combined 
to vote and mode of voting. nated under Serial W or with serial W. 

afterwards. 

AD R.O. R.O. issues Postal Ballot Papers. “‘As soon as practicable,” After P.E.R. 25. Reg. 36-46. Ballot paper accompanied by 
i.e., as soon after Nomina- Serial W. H.O. Circ., R.P.A. 58, Declaration of Identity (Form 
tion Day as Ballot Papers paras. 13 and 22. PE.46) and envelope for their return. 
printed and lists, etc., pre- PE.4Sc also sent to postal proxy. 
pared 

AE CANDIDATE Notice by Candidate or Election Appointment made before October 6 P.E.R. 31 (2). For formula limiting number 

R.O. Agent to R.O. of particulars of commencement of Poll. No- (latest). Counting Agents, see P.E.R. 31 ch 
(a) Polling Agents for detecting tice as to Counting Agents and Note to Serial Z above. 
personation and (6) Counting not later than second day 
Agents—last day. before day of the Poll. 
AF Election Election Agent to declare in One clear day before the day October 6 ss. 56 (3) and 57. Applicable to County Constitw 
Agent writing to the R.O. the name, of the Poil. encies only. 
(County address and office of every 
Constituencies Sub-Agent—last day. 
only). 
AG R.O. R.O. gives Public Notice of Forthwith By Declaration Forthwith ss. 56 (3) and 57. Applicable to County Constitw 
(County name, address and office of under Serial AF. after Serial AF. encies only. As to public notice, 
Constituencies Sub-Agents. see s. 171 (3). 
only). 
AH R.O. Notice by R.O. to Candidate as At least twenty-four hours’ October 6 Reg. 48 (3). Notice also states number of Agents 
CANDIDATE to time and place of Opening notice in writing. eaten may appoint under reg. 
Postal Voters’ Ballot Boxes. 8 (2). Form PE. In order to 
aie count R.O. may now = 
all such boxes save one before the 
close of Poll. 

Al R.O. Giving of Costioae : of Employ- No time specified. Normally October 7 s. 12 (6), Form PE.7 a tone Form 

Police ment to (a) Police Constable before Polling Day. P.E.R. 33 ch and G3). “G”). To be signed by Police 
R.O.’s staff and (6) R.O.’s staff on duty Inspector or R.O. as case may be. 
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Petition and Security. 


Serial AY. 


People Act, 1949, and 
Date and Time. Regulations, 1950 
Seria! Principal Proceeding Definition of Date For explanation of and Home Office 
person to and/or Time Abbreviations Circulars and Forms. Remarks 
take action see Note (b) below For explanation of 
P.E.R. see Note (b) 
below 
1 2 3 4 5 6 7 
“ CANDIDATE Notice by Candidate to R.O. of Before time fixed for opening Before Reg. 38 (3). R.O. may limit number of agents to 
R.O. names and addresses of Agents Postal Voters’ Ballot Boxes. October 8 not more than one per candidate per 
to attend at opening of Postal (See Serial AH). batch of envelopes. 
Voters’ Ballot Boxes. 
AK General Declaration of Secrecy. Before the opening of the Poll Before s. 53 and P.E.R. 32. Forms PE.15, 16 and 55 (Postal 
except for persons attending October 8 Ballot Papers staff). 
the count only. 
AL R.O. R.O. gives Notice in writing to No time specified but must be Before P.E.R. 45 (1). Form PE.18. It is customary to give 
Counting Agent Counting Agents of time and before count begins. October 8 notice to Candidates also. For 
place when counting of votes will persons entitled to attend the count 
begin. see P.E.R. 45 (2). 
AM GENERAL POLLING DAY Between 7 a.m. and 9 p.m. on THURSDAY P.E.R. 1. 
the 9th day after the last day OCTOBER 8 H.O. Circ., R.P.A. 58, 
for delivery of Nomination POLLING para. | (d) 
‘apers. DAY 
AN R.O. THE COUNT As soon as practicable after October 8 or after. P.E.R. 45-50. The Count may not be adjourned 
the Close of Poll. H.O. Circ., R.P.A. 58, except with consent of Candidates, 
para. | (e). their election or counting agents. 
See P.E.R. 55 and 56 as to verifica- 
tion of Ballot Paper Accounts and 
Delivery of Documents. Form 
PE.26 (Result of Poll). 
AO R.O. R.O. (a) Makes Declaration of When result of the Poll has October 8 or 9 P.E.R. 51 and 52. Form of Return Sch. 2 Appendix. 
Result. been ascertained. or after H.O. Circ., R.P.A. 58, Crown Office now send R.O. reg- 
(b) Returns name of member DAY = 3 (ii), 24 and _ istered envelope for rewurn of Writ. 
elected to Clerk of the RESULT -% As to “ public notice,” see s. 171 (3). 
Crown by endorsement DECLARED Forms PE. 26 (Result of Poll), 19 
on the Writ. (Report to Clerk of Crown) 
(c) Gives Public Notice of and 20 (Statement as to issue o¢ 
Result. Postal Ballot Papers). Copies of 
Forms P.E.20 and 26 should also be 
sent to Home Office. 
AP R.O. (a) R.O. returns Deposit (£150) (a) As soon as practicable after DAY RESULT P.E.R Candidate’s deposit forfeited if he 
CANDIDATE to Candidate. (See Col. 7.) the ry of the election is DECLARED H.O. — R.P.A. 58, does not poll one-eighth of total 
(6) R.O. sends any forfeited de- jared. or after para. 34, votes polled, excluding spoilt and 
posit by Cheque to Treasury. (5) Ditto and within fourteen rejected ballot papers. 
ys. 
AQ Various Last day for sending to Election Within fourteen days after D.R. + 14 s. 66 (1). Claim is barred if not made in time. 
ELECTION Agent claims in respect of day result of election is 
AGENT Election Expenses. declared. 

AR CANDIDATE Candidate sends to Election Within time limited for send- D.R. + 14 s. 62 (2). Maximum expenditure in s. 62 (1) 
Agent written statement as to ing in claims, i.ec., within is £100. Any further personal 
Personal Expenses. fourteen days after day expenses must be paid by election 

result of election is declared. agent. 

AS PERSON Sending of Statement of Parti- Within time limited for send- D.R. + 14 8. 62 (4). Payments must be vouched for by a 

AUTHORIZED  culars as to Petty Expenses ing in claims. See Serial bill with receipt. 
BY authorized in writing by Elec- Q. 
ELECTION tion Agent. 
AGENT 
AT CERTAIN Last day for sending to R.O. Within fourteen days after DR. + 14 s. 63 (2) and (4). See s. 63 for important qualifica- 
PERSONS and Clerk of the Crown of date of publication of the tion. Not applicable to persons 
AUTHORIZED _ Return and Declaration of cer- Result of the Election. engaged or employed for payment 
BY tain expenses by persons by Candidate or Election Agent. 
ELECTION authorized in writing by Elec- 
AGENT tion Agent. 
R.O. 
AU ELECTION Last day for Paying claims for Within twenty-eight days after D.R. + 28 s. 66 (2). See s. 66 (3)}—(7) for exceptional 
AGENT Election Expenses. the day the result of the cases. 
Election is declared. 
AV ELECTION Last day for transmission toR.O. Within thirty-five days after D.R. + 35 ss. 69, 70 and Sch. 5. For Form and content of Return 
AGENT of Return and Declaration of day the result of the Election and Declaration, see s. 69 and 
R.O. Election Agent as to Election is declared. Sch. 5. 
Expenses. 

AW CANDIDATE Last day for transmissiontoR.O. Within seven days after Serial AV s. 70 (2) and Sch. 5. See s. 70 for special provisions if 
of Declaration by Candidate as Return under Serial A.V. +7 Candidate outside U.K. or acting 
to Election Expenses. as his own Election Agent. See 

also note to Serial AV above. 

AX R.O. Publication by R.O. in two local Within ten days after R.O Serial AV s. 76, R.O. shall also provide facilities 

of S y of Re- receives from Election Agent + 10 for inspection. Fee 1s. Copies 
turn as to ‘Election Expenses. Return under s. 69 (See 2d. per 72 words. See s. 77 
Serial AV). 
AY PETITIONER Last day for Presentation of (a) Within twenty-one days Serial AO + 21 (a) s. 109 (1). See s. 109 (2) and (3) (6) for special 
R.O. Election Petition :— after the Return has been - provisions for extension of time 
(a) General. made to Clerk of the where allegations of certain pay- 
(6) Alleging illegal practice in Crown. ments made. .O. is uired to 
connexion with the Return (6) Not later than fourteen Serial AV & AW (6) s. 109 (3) and (4). publish Petition: see s. 108 (4). 
of Election Expenses. days after the last Return + 14 
and Declaration under 
Serial AV and AW 

AZ PETITIONER Petitioner gives Security for Within three days after pre- Serial AY + 3 s. 119 (1). 
costs of Election Petition senting Election Petition. days 
(£1,000). 

ee 

BA R.O. Service by Petitioner on Re- Within the prescribed time Serial AY + 5 s. 119 (3). Respondent may object, s. 119 (4). 

spondent of Notices as to not exceeding 5 days after days 
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Serial Principal Proceeding Definition of Date For explanation of ome Office 
person to and/or Time Abbreviations Circulars and Forms. Remarks 
take action see Note (b) below For explanation of 
P.E.R. see Note (b) 
low 
! 2 3 4 5 7 
BB R.O. Last day for submission by R.O. Within eight weeks of the day November 23 Treasury Regulations, The current statutory authority for 
to Treasury of accounts of R.O. of Nomination. 30 Nov., 1949, made the regulations is now R.P. Act, 
expenses. under R.P. Act, 1948, 1949, s. 20 (6). The 1949 Regula. 
s. 18 (6). tions continued in force by RP. 
H.O. Circ., R.P.A. 58, Act, 1949, s. 175 (2). 
para. 35. 
BC Cc ement of p dings Within one year after offence Serials AV and s. 73 (3). See s. 73 for special cases. 
for offence under s. 73 (Penalty committed. AW + one year 
for sitting or voting after 
failure to transmit return, etc.). 
Cc of proc ings Within one year after the One year s. 154. See ss. 154 and 155 for special cases, 
for certain offences. (See offence committed. after offence Offences are corrupt or illegal 
Remarks.) practice, illegal payment, employ- 
ment or hiring or any offence under 
ss. 86 (1), 95 or 129. 
BD R.O. Returns and Declarations cease Two years after Returns, etc., D.R. + twoyears_ s. 77. If candidate or election agent % 
to be available for inspection received by R.O. under ss. forty-two days require documents shall be re 
and R.O. may destroy them. 63, 69 and 70. turned to candidate. See also 


* ©) 


* (d) 
* (ec) 


* (f) 





Note (c). 





NOTES 
(a) Issue and Receipt of Writ. Writs will be issued on Friday, 18th September, and for the purposes of this Table it is assumed that the Writ will be received by the Returning 


Officer on the day following. 
(b>) Abbreviations 

D.R.—Day Result Declared. 

E.R.O.—Electoral Registration Officer (See s. 6). 

H.O. Circe., R.P.A.—Home Circular, R.P.A. Series (not on general sale). 

L.E.A.—Local Education Authority. 


It has not been the practice in recent elections for telegraphic intimation of the issue of writs to be sent. 


P.E.R.—Parliamentary Election Rules (Schedule 2 to the Representation of the People Act, 1949). 


Plus sign thus:—“ +” indicates period (in days unless otherwise stated) after the 
R.O.—Returning Officer. (See ss. 17 and 18 as to discharge of functions.) 


y specified. 


Regs.—refers to the Representation of the People Regulations, 1950, S.I. 1950 No. 1254, as amended by S.I. 1953 No. 1107 (referred to as “1953 Regs.”’) and S.1. 1954 


No. 498 (referred to as “‘ 1954 Regs.”’) 


s—refers to Sections of the Representation of the People Act, 1949, which may be found annotated in Halsbury’s Statutes (2nd Edn.), Volume 8. 
Sch.—tefers to Schedules to the Representation of the People Act, 1949 (Schedule 2 includes the Parliamentary Election Rules). 


Consent to Nomination. Serial (Q). This consent must now contain a statement that the Candidate is aware of the provisions of the House of Commons Disqualification 
Act, 1957 and that, to the best of his knowledge and belief, he is not disqualified for bershi 


of the House of Commons. 





Use of Motor Cars. 
the People (Amendment) Act, 1958 (c. 9). 


Election of 1955. 
(g) Time. 
1949 (as to time in Part II of the Act of 1949) and reg. 69 H.O. Circ., 


In general Sundays and public holidays are excluded in ene byt . 


v 


Returning Officers Expenses. The current Statutory Instrument is now 1958 No. 646, which revoked S.I. 1950 No. 769 and 1952 No. 1094. See also H.O. Circ., R.P.A. 70. 
The restrictions on the use of motor cars imposed by the Representation of the People Act, 1949, s. 88 were repealed by S.I. of the Representation of 


Amendments in the Law since May 1955. The asterisk, thus *, is used in the margin of the Calendar and the Notes to draw attention to amendments in the law since the General 


: any prgentings up to the completion of the Poil. See P.E.R. 2. See also s. 106 R.P.A,, 
para. 1. 


(h) Destruction of Election Documents. The Clerk of the Crown normally destroys all election documents after one year. P.E.R. 58. 
ADDITIONAL REPRINTS may be obtained from the Publishers, Justice OF THE PEACE LtD., Little London, Chichester, Sussex, 


price 2s. 6d. each. 


Telephone: Chichester 3637. 


ANNUAL REPORTS, ETC. 


ANNUAL REPORT ON ALKALI ETC. WORKS 

An important contribution towards ridding the air of pollution 
from industry is recorded in the annual report of the chief alkali 
inspector. The responsibilities of the inspectorate have greatly 
increased since June 1, 1958—the second appointed day for the 
Clean Air Act—when the Alkali Act was extended to cover a 
further 11 classes of works. As a result, the number of registered 
works increased from 872 at the end of 1957 to 2,160 at the end 
of 1958, and the number of separate processes at those works from 
1,733 to 3,412. The report shows the considerable interest taken 
by the various local authorities on clean air matters and in the 
processes schedules by the Alkali, &c., Works Order, 1958. 
Numerous visits were made to discuss such matters with officers of 
local authorities and friendly and adequate liaison and co- 
operation were secured. It is clear, however, that some of the 
smaller local authorities necessarily find difficulty in dealing with 
some of their smoke problems and in some cases special advice 
has been given to them by the inspectorate. The report deals at 
some length with the air pollution problems posed by the iron and 
steel industry, perhaps the most difficult of all the new tasks 
facing the inspectorate. 

The chief inspector reports on visits paid to establishments of 
the United Kingdom Atomic Energy Authority to ensure that 
discharges to the air are regulated to prevent any danger to 
public health. He is satisfied that the discharge of gaseous 
effluents from these works had been satisfactorily controlled. 
The consequences of the nuclear power programme, particularly 
as regards the processing of uranium for fuel and the disposal 





of irradiated uranium, were also considered. Consultations with 
the Central Electricity Generating Board took place on the safe 
operation of the nuclear power stations. 


BANKRUPTCY 

The annual report of the Board of Trade for 1958 shows that 
the number of receiving and administration orders rose to 2,250, 
an increase of 189 over 1957. The net number of deeds of 
arrangement registered in the year fell to 276, or 37 less than m 
1957, and the lowest figure for any year since 1951. The number 
of estates in which official and non-official trustees were rel 
in 1958 totalled 2,166 as compared with 2,163 in 1953 and 2,075 


in 1956. 
CAMBRIDGE PROBATION REPORT 

Mr. W. B. Gaskell, senior probation officer for the city and 
the county of Cambridge, does not go all the way with those who 
are alarmed about the incidence of juvenile crime in his area. He 

uotes figures from which he calculates that in the city less than 

ve juveniles in a 1,000 were found guilty in 1958 of serious 
crime. figures for the county were similar. This compares 
favourably with the national figure of 74 children per 1,000, but 
Mr. Gaskell admits that it is still too high. Far more serious, say$ 
the report, is the problem of the 17-21 age group who compris 
22 per cent. of the probation cases. 

Probation case loads have decreased by 12 in the area as a whole, 
and the slight increase in county males and city females is more 
than offset by a reduction from 112 to 90, or almost 20 per cent. 
in the number of males on probation in the city area. As there 
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is no evidence of a parallel drop in the numbers of offenders 
brought to court, this, it is suggested, may mean that magistrates 
are now more selective in their choice of cases for probation. In 
the city there has been an improvement in the results of probation. 
Out of 80 cases completed during the year 17 were unsatisfactory 
compared with 20 unsatisfactory cases out of 77 in 1957. 

There has been an extension of what Mr. Gaskell calls “the com- 
mendable practice” of ordering offenders to make some financial 
compensation for loss or damage which they have caused. This 
extension has applied particularly to higher courts. He adds: 
“The probation officer must constantly be on guard to see that 
the probationer does not confuse his financial obligations with the 
requirements of the probation order, and with very few exceptions, 
restitution payments have in no way infringed on the officer’s 
relationship with his client.” 

The volume of matrimonial work undertaken by probation 
officers is small. This is in part attributed to the fact that 
Cambridge has an active and progressive marriage guidance 
council. 

DURHAM COUNTY PROBATION REPORT 

Mr. G. W. Welford, chairman of the probation committee, calls 
attention to the growth of the service since the combining order 
was made in 1951. Then there were 22 whole-time probation 
officers, and seven part-time. In 1958 there were 34 whole-time 
officers and no part-time. In 1951 there were 1,411 probation 
cases, against 1,807 in 1958. Supervision cases increased from 45 
to 104. Other work increased in much the same way. 

In his report, Mr. W. H. Pearce, principal probation officer, 
refers to the increase in crime and states that the number of 
persons placed under supervision during 1958 exceeded all previous 
figures for the combined area. Slightly fewer juveniles were put 
on probation. Of the 625 adults no fewer than 173 were placed 
on probation at Assizes or quarter sessions. 

The percentage of successes in 1958 was 71°5, which is five lower 
than in 1957. Mr. Pearce suggests as possible reasons, staff 
changes, transfers of cases and excessive case loads. Inquiries for 
the courts have increased in number. 

Supervision pending payment of fines has had good results. Of 
90 cases terminated during the year 75 completed satisfactorily the 
payment of the money ordered by the court. 

The statistics relating to after-care indicate that of the approved 
school cases 58 per cent. completed satisfactorily, of borstal cases 
59 per cent. and of prison cases 66 per cent. 

Extended after-care work will demand additional staff. In 
Durham, as elsewhere, the shortage of trained candidates has been 
felt and the appointment of untrained, and the selection of these, 
cast additional responsibility upon the probation committee. How- 
ever, since 1951 the committee has appointed 14 such officers with 
satisfactory results, and it is anticipated that the Home Office 
will before long be able to make available sufficient numbers of 
trained personnel. 


CITY OF LIVERPOOL: 
CHIEF CONSTABLE’S REPORT FOR 1958 

The former chief constable of Liverpool is now one of Her 
Majesty’s Inspectors of Constabulary and this is his successor’s 

t report. He has to record a 10°6 per cent. increase in crimes 
to a total of 20,744. Breaking offences increased by 20°6 per cent. 
in 1957, larceny from unattended vehicles by 18 per cent., taking 
and driving away by 38 per cent. and thefts from meters and 
automatic machines by 46 per cent. The number of persons 
charged with indictable offences was 4,868, including 1,720 
Juveniles. No fewer than 2,338 had previously been in trouble for 
ot 60 of those accused committed a further 80 crimes while 

Mm Dail. 

With the above figures in mind it must be disturbing to the chief 
constable to have so many unfilled vacancies. His actual strength 
on December 31 was 1,844; his establishment was 2,355. During 
1958 wastage exceeded intake by one. The increase in certain 
types of crime emphasizes the need for the public to play their 
full part in crime prevention by doing everything possible to 
Protect their own property. There can never be enough police- 
men to make up for the carelessness of people who will not take 
elementary precautions to help themselves. 

The adoption of the procedure under the Magistrates’ Courts 
Act, 1957, saved 40,234 police man-hours, a valuable saving for a 
force so much below strength. 

Pre-war and post-war sickness figures can be compared from this 
Teport. In 1939 with an average daily strength of 2,297 the 
number of days lost through sickness was 16,630, equal to 7°24 days 
Per head; for 1958 the corresponding figures were 1,847, 24,013 
and 13:00 respectively. Figures for 1956 and 1957 are comparable 
with those for 1958. 
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_ Juvenile crime showed a 26°1 per cent. increase on 1957, 2,452 
juveniles coming to the notice of police for committing crime ; 
1,720 were prosecuted and 732 were helped by the juvenile liaison 
officers without appearing in court. It is claimed, despite the 
increase, that the work of these officers justifies itself, and it is 
stated that only 8°8 per cent. of the 6,478 juveniles who have been 
so dealt with have committed a further offence. 

The parking problem shows no sign of lessening. It cannot be 
expected to do so with a steady increase in the number of registered 
vehicles—69,273 in 1957 to 72,749 in 1958. Compare these figures 
with those for 1948, 31,683. 


CITY OF BRADFORD: 
CHIEF CONSTABLE’S REPORT FOR 1958 

“Two hundred and eight men and 22 women have applied to 
join the force during the year, an increase of 38 over the previous 
year. As a result of these applications sufficient recruits of the 
standard required have been appointed.” This satisfactory state 
of affairs left the force, on December 31, 1958, with an actual 
strength of 547, only seven short of its authorized establishment. 
There were 13 applicants on the waiting list and three other 
applications were pending. 

The experience of this force in allowing up to three days sick 
absence without medical certificate is the same as that of some 
other forces—there has been a reduction in days lost due to 
sickness. 

The 1958 figure for recorded crimes was 4,463, 1,040 more than 
in 1957. The detection rate was 39°7 per cent. The number of 
persons proceeded against for indictable offences was 1,205, includ- 
ing 390 juveniles. Of the 390, 370 were found guilty, three were 
sent for trial and the other 17 were acquitted. 

Non-indictable offences involved proceedings against 5,136 
persons, of whom 136 were juveniles. There were also 3,772 cases 
in which warning letters were sent and 12,132 other persons were 
warned verbally. The magistrates’ courts must be grateful that 
all these cases did not result in proceedings before the court. It 
is reported that 1,480 out of 1,852 persons who were offered the 
option of pleading guilty by post accepted that option, with a con- 
siderable resultant saving of police time. 

There was a regrettable increase from 19 to 30 in the number 
of persons proceeded against for driving, or being in charge of, 
motor vehicles while under the influence of drink. On the other 
hand, only 601 persons were proceeded against for drunkenness 
compared with 767 in 1957. The 1958 figure represented 2°05 per 
1,000 of population. The all-time high record was in 1875, with 
1,053 persons representing 7°22 per 1,000 of population. It is 
interesting to note that for the latter year the population is given 
as 145,827. For 1952 the corresponding figure was 292,394. 

Road safety propaganda amongst the children is certainly aimed 
at inculcating good habits before bad ones have time to develop 
for we note that the schools visited ranged from day nurseries 
attended by children from 24 years of age to schools attended by 
scholars up to 17. 


LONDON SESSIONS PROBATIONERS’ FUND 


In this report for 1958, Mr. R. E. Seaton, who succeeded Mr. A. 
W. Cockburn, Q.C., as chairman of the court in January, 1959, 
states that the continued increase in crime has meant an extended 
use of probation. At the end of 1958 there were 658 men on 
probation and 67 women, compared with 511 men and 44 women 
on probation at the end of 1957. Cases put back for inquiry 
during 1958 reached the record number of 1,136 as against 766 
in 1957 and 650 in 1956. One result of the increasing burdens 
on the probation officers, not matched by a corresponding increase 
in staff, is that some potential probationers have been treated 
differently. 

Of the 1,136 cases put back for inquiry it was found possible 
to place 626 on probation. This illustrates the great value of 
inquiry. 

The report gives some instances to show how the existence of 
the probationers’ fund makes it possible to provide help that 
cannot be supplied entirely by public funds. It may be a ques- 
tion of tiding over temporary difficulties until employment can 
be found, although London has perhaps not been hit by unem- 
ployment to such a great extent as other parts of the country. 
As is pointed out, standards of living at which people aim have 
changed, and incomes are committed up to the last penny, so 
that if a crisis comes there is nothing in the “kitty” to meet 
it. Hire purchase and the tally man play a big part in the poor 
person’s life nowadays, and the temptations are great. It is 
from this class that many of the people come who appear before 
the court. 
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The fund has been generously supported by the county justices 


and others. Donations of money or clothing are much 


appreciated. 


PORTSMOUTH JUVENILE COURT 

The report of the juvenile court panel for the year 1958 shows 
an increase of four per cent. in the number of cases compared 
with 1957. Although in 1958 the number of defendants in non- 
indictable offences was only two more than in 1957, the figure 
for indictable offences increased by six per cent. While the 
number of girls charged with non-indictable offences fell by 50 
per cent., the number more than doubled in respect of indictable 
offences. The proportion of girls charged was nine per cent. of 
all offenders. 

There was a noticeable increase in the offence of trespassing 
on railway lines, and the attitude of many parents is significant. 
“The parents of many boys seemed to think that the British 
Transport Commission was to blame for their sons trespassing on 
the railway lines. Most of the offences occurred along the same 
stretch of line which runs between a council housing estate and 
the main south coast road and is bounded on each side by 
concrete posts carrying three strands of wire. The parents con- 
tend that this is not adequate to keep their children off the lines, 
although what more the Commission could do apart from the 

rovision of costly high solid fences was not explained.” Whilst 
rom 1950 to 1956 the number of persons brought before the 
court as being beyond parental control decreased, the figures 
for the last two years show an increase, the number for each 
of the years 1957 and 1958 being nearly double that for the 
preceding year. 

We hear a good deal nowadays about smoking by school boys. 
This report refers to cases of boys having stolen money to buy 
cigarettes and one case in which six youths were concerned in 
stealing or receiving many hundred cigarettes from a shop 
where several of them worked as newspaper boys. In another 
case a mother admitted buying cigarettes for her 14 year old son. 

Probation orders were made in 41 per cent. of the cases before 
the court, and in most cases involving loss or damage to property 
the probationer was ordered to pay the amount for which he was 
responsibie. Approved school orders were made in 10 per cent. 
of the cases. 

In 24 cases orders were inade for boys to attend the attendance 
centre for an aggregate period of 12 hours. The magistrates 
commend the work of the centre as being run on efficient lines 
and with good results. A separate report from the officer in 
charge is included, and it appears that the majority of boys 
benefited from the experience. The officer-in-charge maintained 
contact with the lads following completion of their attendances 
and submitted a final report in each case. Parents have generally 
been co-operative in seeing that their boys attend punctually. 

Seventy-one per cent. of the juveniles did not attend Sunday 
school or a place of worship at the time of their court appear- 
ance. Sixty-eight per cent. were not connected with any club. 
Eleven per cent. of the homes were described as only fair, poor 
or dirty. In 40 per cent. of the cases it was reported either that 
the juvenile was illegitimate, the home was affected by divorce, 
separation or the death of a parent, or that the parental attitude 
was unstable. 


COUNTIES OF PERTHSHIRE AND KINROSSHIRE: 
CHIEF CONSTABLE’S REPORT FOR 1958 


The strength of the special constabulary (287) is more than 
double that of the regular force which stood, on December 31, 
1958, at 126, plus one constable seconded for service in Cyprus. 
The authorized establishment is 130. During the year there were 
five losses and seven =. No member of the force was pro- 
moted during the whole year. 

The chief constable is very satisfied with the increase in efficiency 
resulting from the introduction of a wireless scheme involving the 
setting up of a main station with three automatic repeater stations 
working with 12 vehicles equipped with two-way wireless appar- 
atus. He writes that the detection and apprehension of law- 
breakers has been made possible in cases in which they would 
formerly have escaped justice. At present at least one wireless- 
—— vehicle is available during 12 of every 24 hours, but a 

hours’ service is required. This would require additional man- 
power. 

The number of crimes and offences reported in 1958 was 3,458, 
compared with 3,103 in 1957. “Cases with persons traced” 


numbered 2,478 and 2,284 respectively and convictions 1,849 and 
1,696. 
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Road vehicle offences showed a surprisingly high proportion of 
the more serious offences. Of a total of 1,456 cases 53 concerned 
bicycles and no fewer than 74 were “drunk in charge” cases, 566 
were reckless or careless driving, and 350 were speeding. Méiscel- 
laneous minor offences numbered only 358. It would seem that 
the obstruction problem is not a major one in these counties, 

Sheep worrying led to 89 sheep being killed and 41 injured in 
the 45 cases which were reported ; 39 of the dogs responsible were 
traced and 19 of them were eventually destroyed. In the next 
paragraph one reads that 78 stray dogs were seized in the course 
of the year, and it seems likely that some of these may well have 
been responsible for some of the sheep worrying. 


CITY OF SALFORD : 
CHIEF CONSTABLE’S REPORT FOR 1958 

A net gain of 13 gave an actual strength on December 31, 
1958, of 304, the authorized establishment being 353, the 
wastage due to resignations and transfers was the lowest for 10 
years. Recruiting for the cadets presents no difficulty, a heart- 
ening feature of many other reports which should surely have, 
in time, 2 beneficial effect on recruiting for the regular forces. 

There were 1955 recorded crimes, 163 more than in 1957, and 
59 per cent. had been detected by the end of the year. Asa 
result 556 adults and 326 juveniles were charged with indictable 
offences, 28 more adults and 48 more juveniles than in 1957. 
The increase in the 1958 numbers of offences was due to there 
being more offences against property. Those with violence 
increased from 645 to 719 and those without violence from 947 
to 1,046. 

Considerable effort was concentrated during the year on crime 
prevention by a display of crime prevention exhibits, the distribu- 
tion of Icaflets to householders, visits by police to premises to 
advise on security, the display of posters and the attaching of 
labels to vehicles left unattended without reasonable security 
against theft. 

In commenting on road accidents, the chief constable writes “a 
glance at the table below will show that the root cause of most 
accidents was the failure of pedestrians, drivers and riders to 
exercise the extreme care that movement on the roads today 
demands.” We would add to “care” the words “courtesy and 
consideration.” 

It is recorded that there were no fewer than 58 charges of 
driving, or in charge, while under the influence of drink, 32 of 
dangerous driving and 115 of careless driving. The number in 
the first mentioned category seems unusually high in proportion 
to the others. . 

The Salford Attendance Centre received 239 boys sent to it by 
Salford and by surrounding courts. It is run by an inspector in 
charge, assisted by two sergeants and a civilian instructor. _ 

In this report, as in others, comment is made on the saving in 
public time effected by the use of the procedure under 
Magistrates’ Courts Act, 1957, estimated to be a number of man 
hours equal to between 60 and 70 weeks during the year. 


CORNWALL PROBATION REPORT 

In his report for 1958, Mr. F. A. Terry, principal probation 
officer for the county of Cornwall, notes that although there 
has been some increase in crime in the county it is less than that 
reported from many other parts of the country. Crime, he says, 
is predominantly an urban problem and perhaps Cornwall can 
count its relatively low record of crime as an advantage to set 
off against some disadvantages of a rural area. Nevertheless, 
case loads in Cornwall are still above what is considered a 
suitable maximum. In spite of this, of the 278 orders terminated 
during the year 226 or 81°3 per cent. terminated satisfactorily. 

There was an increase in the number of juveniles brought 
before the court, of 301 juvenile offenders 103 were put on 
probation. unk. , 

In the higher courts the use of probation increased from 342 
per cent. in 1957 to 39 per cent. in 1958 

Applying the five year test, it was found that 172 persons 
cummed successfully a period of probation in 1953 and that 
during the subsequent five years to December 31, 1958, 33 were 
recharged, or 192 per cent. This represents the best results to 
date. d 
There was an increase in the number of supervision orders 
under the Children and Young Persons Act, 1933. During the 
year 34 new orders were made for girls compared with 19 in 
1957. It would be unwise, says the report, to draw any definite 
conclusions from these figures; they may reflect no more 
a change of policy in some police areas in the county; on thr 
other hand, there may be a relationship between the increase @ 
care and protection cases (from 13 to 21) and the increase @ 
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the number of probation orders made in respect of sexual 
offences by men and boys (from 17 to 28). 

Matrimonial applications for advice and help totalled 218 dur- 
ing the year, compared with 231 in 1957 and 281 in 1956. By 
far the greatest number of applications came direct to the proba- 
tion officers. Mr. Terry rightly says that it is necessary from 
time to time to emphasize that in this réle the probation officer 
must not and does not usurp the réle of the court. It must be 
made clear to parties seeking help that notwithstanding the 
advice or assistance of the probation officer, the right remains for 
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them to make a direct application to the justices. In practice 
the degree of co-operation which happily exists between the 
probation service, the clerks to the justices, and the local 
solicitors, is such that there seems no risk of difficulties of this 
kind arising. Gratitude is expressed to the many solicitors who 
have helped the probation officers in various ways. 

At the recent Assizes at Bodmin, Streatfeild, J., expressed his 
approval of reports furnished by probation officers to the court 
and said he was grateful to the probation service in Cornwall 
for their assistance. 


MISCELLANEOUS INFORMATION 


THE WORTHING EXPERIMENT 

The pioneering scheme known as the “ Worthing Experiment ” 
was started by the South-West Regional Hospital Board to dis- 
cover whether treatment for mental patients in an area can be 
undertaken in a day hospital and whether this would obviate 
admission to a mental hospital. 

A 20-bedded unit was therefore established in a house at 
Worthing. This functions as an active day hospital and there 
are no resident patients. 

The report of the work of the scheme, for two years, by 
Dr. Joshua Carse, medical director, shows that a good proportion 
of the patients have been in the older age groups as shown in the 
following table: 





Under 65 65 and Over 

M F 7 M F T 

1957 323 680 1003 118 257 375 
1958 341 563 904 94 255 349 
Total 664 1243 1907 212 512 724 





The patients in the area are referred to the service by their 
family doctors and no patient is admitted to the mental hospital 
without first being screened by the service. The patients are not 
described as “senile patients.” Dr. Carse suggests that a man 
aged 71 might well be highly efficient and a most valuable member 

the community but he is prepared to admit that he is now in 
the elderly age group. Patients aged 75 and upwards are described 
as “aged.” Here again, a man may be 80 or more and be brig)t 
and alert, but he has to accept the fact that he is now an old man. 

Last year, 349 patients 65 and over were referred to the service 
and only 112 were admitted to hospital. In 1956, the year before 
the service was introduced, 198 older patients were admitted to 
mental hospital. Last year there were only 112, a reduction of 
43°4 per cent. The elderly patients have, however, benefitted more 
from the service than the aged patients. Those over 75 have 
presented a special problem, but the service has also had some 
effect on those of this age and it is hoped to do more for them. 


INTERDEPARTMENTAL COMMITTEE ON DRUG 
ADDICTION 
This committee, of which Sir Russell Brain is chairman, was 
appointed on June 3, 1958, with the following terms of reference: 
“To review, in the light of more recent developments, the 
advice given by the Departmental Committee on Morphine and 
Heroin Addiction in 1926; to consider whether any revised 
advice should also cover other drugs liable to produce addiction 
or to be habit-forming ; to consider whether there is a medical 
need to provide special, including institutional, treatment outside 
the resources already available, for persons addicted to drugs ; 
to make recommendations, including any proposals for 
administrative measures that seem expedient, to the Minister of 
Health and the Secretary for Scotland.” 
committee decided in the first place to consider evidence 
from professional and other bodies having experience of or 
terest in the questions they were investigating. 
They are now prepared to consider evidence from any other 
Y Or person on matters relevant to their terms of reference. 
A list of particular questions on which the committee would be 
ling to consider evidence will be sent on application to: The 
Joint Secretaries, Interdepartmental Committee on Drug Addic- 
tion, Ministry of Health, Savile Row, London, W.1. 


INTERNATIONAL UNION OF LOCAL AUTHORITIES 

The 14th congress organized by the International Union of 
Local Authorities was held in Berlin from June 18 to 23 and was 
attended by over 1,000 delegates from all parts of the world. 


Ninety-two were from Great Britain led by Sir Isaac Hayward, 
chairman of the British section of the union and leader of the 
London county council, and included representatives of 11 county 
councils, 21 borough and city councils, three urban district coun- 
cils and three rural district councils together with representatives 
of the local authorities associations, and the National Association 
of Local Government Officers. The general theme of the 
congress was the social services of local authorities dealing 
specially with services for young people and the care of the aged. 
There was also a special day, called Europe Day, devoted to a 
discussion of education in Europe, and a session on local admini- 
stration in Asia and Africa. 

Professor Theodor Heuss, president of the Federal German 
Republic, was present at the opening and spoke of his long 
personal connexion with local government. At the first plenary 
sessions introductory speeches on the social services of local 
authorities were made by Professor Hans Muthesius, president of 
the German Association for public and private social care, and 
by Mr. M. Billieres, former mayor of Tarbes, France. Professor 
Muthesius emphasized the important contribution local authorities 
could make to the community to enable the individual to develop 
his life to the full. Mr. Billieres spoke of the social services in 
rural areas and said more were needed to strengthen the family 
unit and to counter the attractions of the towns. 

Europe Day was presided over by Mr. A. Spinoy, vice-president 
of the union of Belgian municipalities, who spoke of the need 
of local authorities for long term obiectives in building a united 
Europe. There foilowed a round table discussion between repre- 
sentatives of various European organizations presided over by 
Herr Willy Brandt, burgomaster of Berlin, and including Mr. 
W. G. Stone, director of education, Brighton, and chairman of 
the union’s education and cultural committee. He suggested 
that it was important that the teaching of history should include 
recent European history and that the geography curriculum 
recognized: the implications of social and economic events. 
Professor G. Ekert of Germany also thought it was important to 
revise text books to ensure that history was not taught in small 
compartments. Several speakers stressed the need for the 
exchange of students and young workers. Africa—Asia Day was 
presided over by Dr. C. Yuvapurna, lord mayor of Bangkok, who 
said that an important activity in many countries in Africa and 
Asia was the co-ordinated development of a community life at a 
regional as well as a local level. Dr. Kahre, president of the All 
India Federation of Local Authorities said that the traditional 
small village councils were being utilized in the administration 
of community development plans under the direction of the 
Ministry of Community Development. Mr. W. Hoven, Nether- 
lands, described a study which he was undertaking on behalf of 
the United Nations. This was to serve as a guide to governments 
wishing to increase the capacity of their local units, and to local 
authorities wishing to help themselves through joint efforts. 


NOW TURN TO PAGE 1 


In the absence of a chairman or deputy chairman, the 
justices present may appoint (in any manner which is custom- 
ary) one of their number to preside at a court sitting to deal 
with any case. (Justice of the Peace (Size and Chairmanship 
of Bench) Rules, 1950, r. 3 (15).) 














JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, SEPTEMBER 19, 1959 





MAGISTERIAL LAW IN PRACTICE 


Evening Standard. August 26, 1959. 


THIS CASE HAS HAPPY ENDING 


Croydon magistrates were told today that the Director of Public 
Prosecutions had agreed to the withdrawal of a charge of theft 
against a 21 year old housewife, Mrs. Mary Sadie Walker, of 
Broom Road, Shirley. 

Mrs. Walker was remanded two weeks ago when her husband, 
Raymond Frank Walker, asked the magistrates to withdraw a 
charge of stealing £127 he brought against her. 

He then told the magistrates: “I realize I drove my wife to it. 
It is all my fault.” 

He was in court today to hear the magistrates dismiss the case. 
The couple then left with their baby. 





The common law rule that a wife could not be convicted of 
stealing goods belonging to her husband was modified by s. 16 
of the Married Women’s Property Act, 1882, which, as far as 
offences under the Larceny Act, 1916, are concerned, is largely 
re-enacted in s. 16 of that Act, as amended by the Law Reform 
(Married Women and Tortfeasors) Act, 1935. That section pro- 
vides: “ (i) A wife shall have the same remedies and redress 
under this Act for the protection and security of her own pro- 
perty as if she were a feme sole: Provided that no proceedings 
under this Act shall be taken by any wife against her husband 
while they are living together as to or concerning any property 
claimed by her, nor while they are living apart as to or con- 
cerning any act done by the husband while they were living 
together concerning property claimed by the wife, unless such 
property has been wrongfully taken by the husband when leaving 
or deserting or about to leave or desert his wife. (ii) A wife 
doing an act with respect to any property of her husband, which, 
if done by the husband in respect of property of the wife, would 
make the husband liable to criminal proceedings by the wife 
under this Act, shall be in like manner liable to criminal pro- 
ceedings by her husband.” 

The section was considered in R. v. Creamer (1919) 83 J.P. 
120; and the Court held that no crime is committed by a spouse 
who takes the other’s property uniess the property is taken in 
the circumstances recited in the proviso, i.e., when leaving or 
deserting or about to leave or desert the other. The Court 
further held that the expression “ living together” applied even 
when one spouse was temporarily absent from the matrimonial 
home, in this instance on military service abroad. In such a 
prosecution, by s. 4 of the Criminal Evidence Act, 1898, the 
wife or husband of the person charged may be called as a witness 
for the prosecution or defence without the consent of the person 


charged. 


_ The present case also illustrates the operation of the Prosecy- 
tion of Offences Act, 1879, and the Prosecution of Offences Regu- 
lations, 1946. By s. 5 of the Act, it is the duty of every clerk 
to a_justice to transmit, in accordance with the Regulations, to 
the Director of Public Prosecutions a copy of the information 
and of all depositions and other documents relating to any case 
in which a prosecution for an offence is withdrawn or not pro- 
ceeded with within a reasonable time. By reg. 9 of the 1946 
Regulations, in any case in which the prosecution for an offence 
is wholly withdrawn, it is the duty of the clerk to the justices 
to send to the Director of Public Prosecutions a report of the 
case and to supply the Director of Public Prosecutions with such 
further information or documents in relation to the case as he 
may require. It is clear from the section and regulation that 
they apply not only to indictable cases but to all cases where 
the prosecution is withdrawn. The most convenient method is 
the one adopted in the present case, that of remanding the 
defendant to allow time for the papers to be sent to the Director 
and for his reply. If there is any suggestion of fraud or intimida- 
tion, the Director can then take over the prosecution himself. 


The Western Daily Press. August 7, 1959. 


LITTER 
For depositing litter—a derelict car—on the grass verge near 
his home in Mayflower Road, Droitwich (Worcs.), George Taylor 
was fined £1 at Droitwich yesterday. A further fine of £1 was 
imposed on Taylor for not surrendering the car's log book to the 
taxation authorities. He pleaded guilty to both eiiaen. 





Section 1 of the Litter Act, 1958, reads: “If any person throws 
down, drops or otherwise deposits in, into or from any place in 
the open air to which the public are entitled or permitted to 
have access without payment, and leaves, anything whatsoever 
in such circumstances as to cause, contribute to, or tend to lead 
to, the defacement by litter of any place in the open air . . .” 

The language of the section is very wide and would seem to 
cover anything from a cigarette packet to a car, the subject of 
the present case. “Litter” is not defined in the Act and we see 
no reason why its provisions should not be used in an attempt 
to cure the evil of derelict cars being left by the roadside. 

The Act can never be a complete cure for this evil since we 
understand that, in many cases, such cars have the index plates, 
road fund licences and all other means of identification removed 
before being abandoned, steps which would also preclude pro- 
ceedings being taken for failure to tax such vehicles. However, 
it would seem that since the offence consists in depositing and 
leaving the litter, an owner, once prosecuted, could be prosecuted 
again if he failed to remove the car after the first conviction. 


REVIEWS 


Parliamentary Elections. By A. Norman Schofield. London: 
Shaw & Sons, Ltd. Price 84s. net. 

Earlier editions of this work have found their place among the 
most useful publications for local government officers concerned 
with the registration of electors, and the present, third, edition has 
been brought out with the object of supplying all those interested 
with full information about the law, in time for the expected 
general election. The publishers undertake that if there is any 
change in the law affecting the holding of the election a free 
supplement will be issued. 

Since the second edition there have been three statutes amend- 
ing earlier law, but these are not of primary importance and 
have not affected the form and arrangement of the book. Parlia- 
mentary franchise is dealt with fully, with all necessary informa- 
tion about the registration of electors and publication of the 
register. There is a short chapter upon the creation and alter- 
ation of constituencies and their division into polling districts. 
The book then continues by explaining the position and duties 
of a candidate, of his election agent, and the polling agents. 
Possibly the most important part of the book this year is that 
which deals with the conduct of an election and the functions of 
the returning officer, from the time when the writ is received 
up to delivery of documents to the Clerk of the Crown. Finally 
election offences and election petitions are very fully dealt with, 
and there is a short chapter upon jury lists. All statutes and 
regulations, with memoranda from the Home Office and the 
Treasury, appear in the appendix. 


Apart from the index this book runs out at nearly 1,000 pages. 
These are clearly printed with bold headings, and it should be 
easy to find any particular topic without delay. 

The book will no doubt continue to occupy its position, as a 
firm support for returning officers and their staffs, and a gui 
for all others concerned in the conduct of elections, including 
officials of the political parties. 


Whillans’s Tax Tables 1959-1960. By George Whillans. London: 
Butterworth & Co. (Publishers) Ltd. Price 5s. 

This is an annual publication, which we have already com- 
mended to the notice of local government finance departments. 
As in previous years, it gives the rates of income tax and surtax 
with ready reckoners for discovering the amount payable on 
different rates of income and a grossing-up chart. Other informa- 
tion includes the refunds available to trustees, by reference to 
the reliefs on free-of-tax annuities, and the rates of benefit an 
contribution under the National Insurance Act. There is a 
of double taxation agreements, and of uniform allowances for 
the forces, with several other matters, and a calendar for the 
tax year. 

It is as in previous years available at a reduced rate whet 
several copies are bought, and it will be worth while for the 
larger local authorities to obtain several copies accordingly, for 
the use of their staff who have to deduct tax from salaries, of 
otherwise to concern themselves with figure work under 
Finance Acts. 
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“Sweets to the sweet; farewell!” cries Hamlet’s mother, 
Queen Gertrude, as she scatters flowers on Ophelia’s grave. 
The adjective has lost somewhat of its savour since 
Shakespeare’s time, partly because of its colloquial application 
(like the word “nice”) to almost anything or anybody 
pleasant and attractive, and partly owing to its substantival 
use, in everyday life, as an abbreviation for “ sweetmeats ”— 
what the Australians call “lollies,” the Americans “ candy ” 
and the French “ bonbons.” As a noun it is (regrettably) in 
common use for what Miss Nancy Mitford tells us we should 
call “ pudding,” even if it consists of fruit-salad and ice-cream 
—what the Non-U, in fact, designate by the horrible word 
“afters.” We.need not, however. embark upon that contro- 
versy here; for nearly everyone—U and Non-U alike— 
“sweets” means something “nice” to suck between meals, 
even if only acid-drops. 

To those many millions who have a sweet tooth, in that 
sense, a recent announcement by British European Airways 
will come as something of a shock. For the sake of saving a 
miserable £80,000 a year, the practice of supplying passengers 
with boiled sweets or barley-sugar, before take-off and landing, 
is to be discontinued. The purpose of the practice was to help 
people to equalize, “ by swallowing hard,” the pressure on 
both sides of the eardrum, and thus avoid discomfort caused 
by changes of air-pressure in the ‘plane. 

Two reasons are adduced for the discontinuance of the 
practice. The first is that most passengers are now carried in 
fully-pressurized aircraft, anyway; the second “ that, in any 
case, people now know how to clear their ears by holding their 
noses and blowing, or by swallowing hard, without a sweet to 
help them.” Whatever may be thought of the former explana- 
tion, the latter is surely the most implausible of pretexts. 
How can “holding your nose and blowing ” (blowing what ? 
—certainly not the nose you are holding), or “ swallowing 
hard,” provide a satisfying substitute for sucking a boiled 
sweet or a piece of barley-sugar ? No passenger however 
hardened (whether by swallowing or any other feat of ingur- 
gitation) will favour these new-fangled ideas—least of all that 
important cross-section of the travelling public who are still in 
their teens. And then, to add insult to injury, comes this ex- 
hortation: “If any passengers are nervous about their ears, 
they can ask for a glass of water.” We are surprised at such 
lack of imagination in B.E.A. Even if their foreheads are in 
the clouds, their feet seem to be very firmly earthbound. 

Yet the innovation may not be so anti-social as it sounds. 
We started with a quotation from Hamlet; but the most 
charming use of the word “ sweet ” in all Shakespeare’s works 
occurs in Feste’s song in Twelfth Night: 

“In delay there lies no plenty; 

Then come, kiss me, sweet-and-twenty : 

Youth’s a stuff will not endure.” 

Here is proof positive that the Immortal Bard was on the 
side of the angels and, by inference, of the teenagers too. 
Whatever he might have thought of B.E.A.’s decision, he 
prophesied more truly than he knew in the last-quoted line. 
For the annual report of the principal school dental officer 
for the county of Derby contains this horrific passage: 

“In one infant school of 200 pupils almost every child has 

— a day for sweets. Already there are children in the 

age-groups who are toothless and wear full sets of den- 
tures; while hundreds more will be in a similar condition in 

a year or two after leaving school. Children in county coun- 


cil homes have fine teeth because of a balanced diet, with 
Sweets in moderation.” 
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“THIS INDENTURE .. .” 


In the face of circumstantial evidence of this appalling 
nature further comment would be superfluous. We wonder 
how it is in transatlantic seats of learning, where Junior can 
always have everything that dollars can buy, unlimited candy 
included. Well, now he (or she) will have to look out. 


One of the most persistent of American film clichés is the 
schoolmistress or stenographer looking myopic and un- 
attractive (except when she is Miss Marilyn Monroe) in large 
horn-rimmed spectacles. This has given rise to the well- 
known epigram: 

“* Men never make passes 
At girls who wear glasses.” 


If the experience of Derbyshire is to be repeated in Iowa 
and Illinois, Minnesota and Maine, and (particularly) in 
Mississippi and Missouri, with their suggestive first syllables, 
a new cautionary couplet will have to be devised on some 
such lines as this: 


“ There'll be no adventures 
For girls who wear dentures.” 


ALP. 


ADDITIONS TO COMMISSIONS 


ESSEX COUNTY 
John William Corder, 21 Maida Avenue, Chingford, E.4. 
Miss Ethel Maud Coulsey, 38 Felmongers, Harlow. 
— Charles Ernest Dixon, 41 Cranbourne Avenue, Wanstead, 


Mas. Winifred Rix Keeble, 44 Victoria Road, Maldon. 
Mrs. Irene Susan Noble, Marchings, Chigwell. 

John Christopher Robinson, Camps Manor, Nazeing. 
Henry Alfred Woodcraft, 75 Woodhall Road, Chelmsford. 


GRANTHAM BOROUGH 
Harold Jeffery Hempton, Earle’s Field Lane, Grantham. 
Wilfred Arthur Ogden, 10 Signal Road, Grantham. 


HERTFORD COUNTY 

Arthur Armstrong, 30 North Avenue, Shenley, St. Albans. 

John Townsend Barker, Windmill House South, Hitchin. 

Henry Russell Boyle, Wood House, Hadley Common, Barnet. 

Herbert Israel Soudan Caldecoat, 63 Runnalow, Letchworth. 

Thomas Clutterbuck, Goldingtons, Sarratt, Rickmansworth. 
‘ Peter Glanvill Collett, The Granary, Windhill, Bishop’s Stort- 
ord 

Soren Russell Collingwood, 23 Marley Road, Welwyn Garden 
Arthur George Cutmore, 58 Tollgate Road, Colnel Heath, St. 
Albans 

Mrs. Ann Garratt, M.R.C.S., L.R.C.P., 16 Hillfield Road, 
Hemel Hempstead. 

Gwyn Gower, 14 Rowney Gardens, Sawbridgeworth. 

Francis Joseph Handscombe, 90 Bearton Road, Hitchin. 

Douglas —- Lindsey, 252 Watford Road, Croxley Green, 
Rickmanswort 

Percival Donald Lock, Langley Common House, The Common, 
Kings Langley. 

Richard Henry Luckock, Hormead Halli, Great Hormead, 
a 

Mrs. Edna Caroline Maxwell, Albury Farm, Cheshunt. 

Robert George Smith Moncur, Brick House Farm, Stanstead 
Abbotts, Ware. 

Alfred Neate, The Spinney,- London Road, Boxmoor, Hemel 
Hempstead. 

Mrs. Helen Bryan Norman, Moor Place, Much Hadham. 

Leonard Rivers Norman Percey, M.B.E., Heathbrow, Canons- 
field Road, Welwyn 

Mrs. Joan Barbara Pickett, 65 The Crescent, Welwyn. 

Mrs. Anna Margaret Pryor, Weston ne Hitchin. 

Sidney Frederick Sharp, 87 Canons Road, 

Samuel Arthur John Young, Brook Lodge “302 St. Albans 
Road, Hatfield. 








PRACTICAL POINTS 
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All questions for consideration should be addressed to “ The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester Sussex.’’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the 
communications 


must accompany each communication. All 


1—Adoption Act, 1958—Adoption (Juvenile Court) Rules, 1959 
—Rule 17—Evidence by affidavit. 

Can the affidavit authorized by r. 17 of the Adoption (Juvenile 
Court) Rules, 1959, be taken before a justice of the peace ? 

V. ALEX. 
Answer. 

An affidavit must be sworn before a person having authority 
to administer an oath, and we are of opinion that a justice of the 
peace has no authority to administer an oath in these 
circumstances. 


2.—Criminal Law—Obtaining petrol on forged ticket—What 
offence ? 

I may have overlooked some provision of the law concerning 
obtaining by false pretences, but I am not at all clear about the 
reasons for your opinion at P.P. 4 at 123 J.P.N. 402. 

The part of your opinion which I respectfully question is: 

“... equally clearly, there has been an obtaining by false 
pretences.” 

The facts stated indicate to me that no false pretence, either 
by words or conduct, was made by the accused until after the 
petrol and oil had passed to him from the garage attendant. 
Therefore, it cannot be held that the attendant was induced by 
the false pretence to part with the petrol and oil. 

FALoc. 
Answer. 

We have reconsidered this query and we now think that the 
facts disclose an obtaining of credit by means of fraud. As our 
correspondent says, the obtaining was completed before the 
element of fraud appeared and A was given credit, i.e., allowed 
to have the petrol and oil without payment, because of his 
subsequent actions. 


3.—Criminal Law—Vagrancy Act, 1824, s. 10—Committal as 
incorrigible rogue—Powers of quarter sessions. 

I shall be glad to receive your opinion as to the powers of 
quarter sessions under s. 10 of the Vagrancy Act, 1824, which 
deals with the further punishment of incorrigible rogues and, in 
particular, whether such a court has the power to place a person of 
this particular class on probation under s. 3 of the Criminal Justice 
Act, 1948, as being the court “by or before which a person is 
convicted of an offence.” Fosa. 

Answer. 

This is a point which never seems to have been considered. 
The comparable situations are committals to sessions for sentence 
and for borstal training, but in the former case, s. 29 (3) (a) of 
the Criminal Justice Act, 1948, specifically gives sessions the power 
to deal with the offender as if he had just been convicted on indict- 
ment, while in the latter, s. 20 (5) (a) (ii) specifically gives them 
the power to deal with the offender in any manner in which a 
magistrates’ court might have dealt with him. There is no such 
relaxation in s. 10 of the Vagrancy Act, 1824, and it would seem, 
therefore, that sessions are limited to imprisonment when dealing 
with an incorrigible rogue. The section does include the words 
“to order, if they think fit, that such offender shall be further 
imprisoned . . .” and this, coupled with the provision in s. 5 of the 
Act, which requires the committal to sessions to be in custody, 
seems to imply that they are entitled to release an offender by 
passing a nominal sentence. 


4.—Elections—Polling stations for different parishes in same 
room—Presiding ~ fee. 

At the last triennial elections my deputy acted as presiding 
officer in the same room for parishes A and B. There were 
separate poll clerks for each parish. Parish A was an election 
of district councillors. Parish B was the election of parish 
councillors. On the list for parish A there were 800 names. On 
the list for parish B there were 200 names. The polling station 
for parish B was in the parish of A, and is for the convenience 
of a group of houses which is some distance from the village of 
B where the other polling station was. The presiding officer was 
paid the full fee for each parish. It is suggested that the 
district auditor will raise a question as to the legality of the 
payment of the double fee to one person, and will suggest that 
he should have been paid one fee only divided between the two 


subscriber 
must be typewritten or written on one side of the paper only, and should be in duplicate, 


parishes. Will you please give your opinion as to the legality of 
the payment of the double fee ? 
CALONA. 


Answer. 
Looking to rr. 26 and 27 of the parliamentary election rules 
as applied, we think the appointments were properly treated as 
entitling the presiding officer to two fees. 


§.—Food and Drugs—W hisky—Diluted—Sold in licensed premises 
to prejudice of purchaser—Liability of company carrying on 
business. 

A limited company own a licensed house of which X, the 
manager, is the licensee. A sampling officer of ‘the Food and 
Drugs authority purchases whisky which, on analysis, is found 
to be 45 degrees under proof. X was on holiday in Switzerland 
at the time of the sale. The property and the whisky belong to 
the company as does the profit from any sale thereof. 

The point has been made by the legal adviser of the company 
that as by s. 120, Licensing Act, 1953, a person who sells 
intoxicating liquor without holding a justices’ licence is guilty of 
an offence under that section, only the licensee can be charged 
— selling diluted whisky under s. 2 of the Food and Drugs Act, 

Can the company be charged with selling to the prejudice of the 
sampling officer under s. 2 without qualification, or is it necessary 
to allege that the company did sell by X their servant, the 


licensee ? 
N. C. HAL. 
Answer. 

In our opinion, s. 120 of the Licensing Act, 1953, contains 
nothing that is authority for the statement that in the case out- 
lined no person other than the manager/licensee may be 
charged with selling diluted whisky in contravention of s. 2 of the 
Food and Drugs Act, 1955, nor is there anything in ss. 2 or 3 
of the latter Act which makes a sale of whisky in this regard any 
different from a sale of any other food or drug. 

If the evidence discloses that the sale was by the company, the 
company should be charged without mention of X. 


6.—Gaming—Betting Act, 1853, s. 11—Power to order destruc- 
tion of betting clock. 

I was interested in your answer to P.P. 2 at 123 J.P.N. 63, 
that a betting clock is “an instrument of gaming” within the 
meaning of the Betting Act, 1853, and consequently liable to 
forfeiture. It would seem that the question of its being able to 
be described as such, would depend upon its use. If it contained 
simply betting slips without money, surely it is a means of carry- 
ing on a business without offending against the Betting Act, but 
if, of course, it also contained money it would constitute ready 
money betting and be liable to forfeiture. 

HERNO. 
Answer. 

We agree with our correspondent. We assumed, in the P.P. at 
p. 63 ante, that the betting clock was being used in connexion with 
ready-money betting. If that were not so, and the magistrates 
were satisfied that it was being used in connexion with a legiti- 
mate betting business, they would be able to use their discretion 
and exclude the clock from any order for destruction. 


7.—Gaming—Small Lotteries and Gaming Act, 1956, s. 4—“ One 
distribution of prizes.” 

I can foresee in this district a decision having to be made con- 
cerning the construction of s. 4 (1) (6) of the above Act, which 
is the exempting provision to registration with the local authority. 

The question may arise by reason of the fact that several 
organizations are now running “ housey-housey” or “ tombola 
entertainment. Briefly the form of entertainment is as follows: 

The payment of an admission fee of 3s. 6d. entitles the entrant 
to participation in 12 games of “ housey-housey ” on that particu- 
lar evening. As soon as each game is finished the winner 1s 
given a card with a number on, i.e., the winner of game num 
one receives a card with the number one on it, the winner of the 
second game receives a card with number two on it, and so on. 
At the end of the evening, a “ distribution” of prizes is 
the holder of card number one receiving prize number one, 
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number two, prize number two, and so on. 
hold more than one winning card. 

Section 4 (1) (6) of the Act reads as follows: “ not more than 
one distribution of prizes or awards is made in respect of all 
games played at the entertainment, and the total value of all 
prizes and awards distributed in respect of such games does not 
exceed £20.” 

Your opinion is sought on the following: 

(a) Whether in view of the fact that a winner has been found 
after each game, and a prize allocated, there is more than one 
distribution of prizes. The fact of giving a card or voucher in 
respect of a particular prize being a “ distribution.” 

(b) One distribution of prizes only is made, as the actual prizes 
are not distributed until the end of the evening’s entertainment. 
HARMIN. 





A lucky person can 


Answer. 

We answered a similar query at 121 J.P.N. 489. We see no 
reason for altering the opinion there given. 

(a) We do not agree that giving a card or voucher is a “ dis- 
tribution.” We think it is merely an allocation or appropriation 
of prizes. 

b) We think one distribution of prizes is made although we 
agree that it may entail a somewhat narrow view of the word 
“ distribution.” 


8.—Guardianship of Infants—Custody order in favour of wife— 
Minor emigrating. 

A wife has the legal custody of her daughter, now 19 years 
of age, under a guardianship order made in the magistrates’ court. 
The girl wishes to emigrate to Canada, but has had difficulty in 
obtaining a passport although she has produced to the passport 
authorities a copy of the guardianship order in favour of the 
mother and her mother’s consent. I understand that a passport 
will be issued so long as the written consent of the girl’s father is 
obtained. 

However, I would like your views as to whether an application 
ought to be made to the court, and, if so, the magistrates’ court, 
county court, or High Court, to allow the girl out of the jurisdiction 
of the English courts. RAMo. 

Answer. 

It is assumed that the order of the magistrates’ court gives the 
father reasonable access. If this is so, and he refuses to give his 
consent to the girl’s emigrating, an application could be made to 
the magistrates’ court to have the order varied by exercising the 
clause giving kim access. We do not think that the order of a 
magistrates’ court prevents the removal of an infant from the 
jurisdiction but, if the father proves recalcitrant, an application 
could be made to the High Court. 


9—Licensing—/nn sign—Variation between description on sign 
and in licensing register—Correction of mistake. 

For as long as the writer can remember a certain public house 
has been known as “ The Black Lion” and it is so described on 
the inn sign hanging over the door. The excise licence also refers 
to the premises as “‘ The Black Lion.” Incredible though it may 
seem it has only just been noticed that the justices’ licence issued 
to the tenant is in the name of “The White Lion” and the 
property is so described in the register. The earliest register 
in the possession of the clerk to the justices is over 50 years old 
and in that register the house is also referred to as ‘“‘ The White 
Lion.” The house is one of many owned by a brewery company 
and is let to a tenant. The owners are anxious that the justices’ 
licence and the register should both show the name of the house 
as being “ The Black Lion.” In spite of the fact that the house 
has for so long been known as “ The Black Lion” is the correct 
Procedure to apply to the justices for permission to change the 
mame? As the current justices’ licence has been issued for 12 
months must the application be made at the next brewster sessions 
or can the application be made and be dealt with earlier ? Should 
the inn sign be removed pending the hearing of the application ? 

O. BLACK AND WHITE. 
Answer. 

We see no reason why the long standing mistake should not be 
corrected by a simple alteration to the licensing register and to 
the justices’ licence. The clerk to the licensing justices is recom- 
mended to strike out the word “ White” and substitute the word 
“Black” in the two places where correction is required. No 
application to the licensing justices is necessary and it is 
unnecessary to remove the inn sign. ; 

We base this answer on the simple proposition that a mistake 
Which has injured nobody and the correction of which is to 
nobody's detriment concerning a matter upon which the law 
is silent may be corrected by the simplest possible method. 
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10.—Litter Act, 1958—Provision of litter baskets—Public Health 
Act powers. 

Since the coming into force of the Litter Act, 1958, and particu- 
larly in conjunction with the national campaign against litter now 
being waged, the council have considered the provision of litter 
baskets throughout the rural district, and the question of the 
charging of expenses has been raised. There is in force in the 
rural district an order of the Minister of Health dated August 4, 
1933, which empowers the’ council to charge as special expenses on 
eight contributory places only expenditure in connexion with the 
provision of receptacles for the deposit of rubbish in accordance 
with s. 45 of the Public Health Act, 1875. The recital to this 
order reads as follows: 

“Whereas by virtue of the Rural District Councils (Urban 
Powers) Order, 1931, certain sections of the Public Health Act, 
1875, including s. 45 and so much of s. 42 as relates to the proper 
cleansing of streets are in force in the several contributory places 
within the rural district, etc.” 

Is it the position that if litter baskets are provided only in 
those eight contributory places the cost could be charged as addi- 
tional items of the general rate therein, but if litter baskets are 
provided in any of the other eight contributory places it would 
be necessary to adopt s. 13 of the Public Health Act, 1952? 

I cannot see that the urban powers order of 1931 does in fact 
give the powers mentioned in the above quoted extract, and I 
would welcome your observations on this point and your opinion 
whether the correct procedure would be to adopt s. 13 of the 
Act of 1925 for the whole district, and to charge the expenses as 
part of the general rate levied over the whole of the rural district. 

CINGO. 
Answer. 

The question of the effect of the Minister of Health’s general 
order of 1931 seems to be academic, since ss. 75 and 77 of the 
Public Health Act, 1936, puts the powers formerly contained in 
ss. 45 and 42 of the Act of 1875 in force in rural as well as 
urban districts. The council can therefore treat the whole district 
alike, even if they rely on s. 75 of the Act of 1936, but s. 13 of the 
Act of 1925 is a more specific power, which the council can 
adopt, charging the expense over the whole district. 


In 
Mother’s 
Place 






Parents may ‘‘forget’’—and the forgotten 

child soon becomes the problem child. By 
mothering these unfortunate children with love 
and skill, Salvationists seek to save their 
threatened lives. A remarkable majority grow 
up into happy, normal citizens who would 
otherwise be a tragic liability. 

Will you put yourself in some ‘‘mother’s place”’ 
by a gift or legacy to The Salvation Army 
113 Queen Victoria Street, London, E.C.4. 
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11.—Magistrates—Practice and procedure—Sea Fisheries Act, 
1883, s. 7—Form of information—Duplicity. 

Will you please advise whether an information laid under s. 7 
of the Sea Fisheries Act, 1883, which alleges that the master of a 
foreign fishing boat did “. . . fish or attempt to fish while the 
said boat remained within the exclusive fishing limits of the 
British Islands .. .” is bad for duplicity ? 

F. MUMBO. 
Answer. 

In our opinion, such an information is bad since the section 
contemplates two distinct offences and the prosecution must 
decide which offence has been committed. 


12.—Merchandise Marks—Merchandise Marks Act, 1887, s. 5 
“ Application” of a false trade description. 

An opinion is required upon the definition of the “ applica- 
tion” of a false trade description. It is appreciated that to 
sustain a charge under either subsection or s. 2 of the Act, an 
application must fall under one of the divisions of s. 5. The diffi- 
culty appears to be whether s. 5 (a) can apply to goods where the 
description cannot be physically attached; for example, in the 
case of a load of coke (being a commodity not named in the 
Weights and Measures Acts or a local Act). 

If, to continue this example, a load of coke leaves the vendor’s 
premises accompanied by a weight ticket in the possession of the 
driver of the vehicle and it is found to be an incorrect statement 
before the load and ticket are tendered for delivery to the 
purchaser, has a false trade description been “ applied ”? 

Moreover, would the issue be affected by allowing the ticket 
to be delivered before a check was made either before or after 
the load of coke itself was delivered ? 

My opinion is that s. 5 (a) is appropriate in spite of the non- 
physical attachment of the description, and that an “ application ™ 
is made as soon as the vehicle leaves the vendor’s premises with 
a weight ticket in possession of the vendor's servant. 

GILA. 


Answer. 
We agree with our correspondent that physical attachment of 
the description is not necessary. We think, in each of the 
examples he cites, a false trade description has been applied. 


13.—Nuisance—-Bees—Not statutory nuisarce. 

My council is asked to take action by neighbours of a person 
who keeps a large number of bees in 17 hives. Many persons 
living in the locality have been stung by the bees, but I am of the 
opinion that the council cannot deal with this matter, which I 
do not consider to be a statutory nuisance falling within s. 92 
of the Public Health Act, 1936. 

CINGIF. 
Answer. 

We agree. Some cases mentioned under “ Animals” in the 
English and Empire Digest suggest that there might be a remedy 
by action in an extreme case, but even this would depend upon 
the facts. 


1925, s. 68—Cars abandoned in car 


14.—Public Health Act, 
1957—Cars abandoned on housing 


park—Housing Act, 
estate. 

1. The council have established a car park under s. 68 of the 
Public Health Act, 1925, but have not made byelaws in accordance 
with subs. (6). Last month it was noticed that three unlicensed and 
dilapidated cars were occupying parking spaces and a letter was 
sent to the owner requesting their removal; since that date one 
of these vehicles has been removed and an unlicensed van sub- 
stituted, and it appears that all three are used in connexion with 
stock-car racing, and that the owner has no intention of moving 
them. As the vehicles are stationed on a car park it seems to me 
that the council have no power to require their removal in the 
absence of byelaws prohibiting parking in excess of a certain 
period; do you agree? If not I should appreciate your advice 
as to what action might be taken by the council and under what 
authority. 

2. A similar instance has arisen of an old car’s being “ dumped ” 
on a spare piece of land on a housing estate, and I should appreci- 
ate your opinion as to the best means of dealing with this problem. 

BINGO. 
Answer. 
For the second query, see a Note of the Week at 122 J.P.N. 
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380. The council can dispose of an abandoned derelict car in thy 
same way as of any rubbish collected by them or accumul 

on their property. The position of derelict cars dumped on a cap 
park is in our opinion fundamentally the same. Section 6% 
authorizes provision of car parks “for the purpose of relievi 
or preventing congestion of traffic,’ not for the purpose of 
lieving car dealers from the expense of enlarging their premi 
or of accommodating “unlicensed and dilapidated” cars which 
cannot be used on the roads. In P.P. 8 at p. 275, ante, there 

a byelaw fixing a 15 hour limit, and this would provide ¢ 
council with a remedy by prosecution, and also with a stand 
for measuring what was a reasonable time to leave a car. But 
absence of such a predetermined standard does not do away with 
the council’s power as owner of the property to prevent i 
misuse. We suggest that unlicensed cars (being ex hypotal 
outside the purpose for which the park exists) should be towed” 
at once to the council’s depot, the owners (if ascertainable) being 
informed that this has been done, and that unless the cars are 
taken away within a week they will be sold to defray expenses, 
Cars which are licensed can be presumed to be intended to mm 
on the roads, so that their owners are not initially trespassing by 
placing the cars in the car park, but they have no claim to occupy 
space indefinitely, which pro tanto prevents its use for the statu- 
tory purpose. The owner could be warned that after (say) three 
days the car would be towed to the depot where he could claim it. 
We base this advice upon the words of the section, and upon the 
council’s inherent rights as owners of the land, which has been 
acquired or appropriated for a defined purpose. 

The council would strengthen their hands by putting up con- 
spicuous notices in the car park, stating the purpose of s. 68 
and saying that the council would reserve the right to remove 
oe the car park any vehicle left for more than (say) 24 
ours. 


15.—Rating and Valuation—Beneficiaries under will going inte 
occupation—Property within resolution for rating owners. 
Three cottages A, B, and C covered by a resolution under 
s. 11 (1) of the Rating and Valuation Act, 1925, are in the hands 
of executors who have refused to pay the rates. One executor, 
a son of the deceased, lives in A, the daughter of the deceased 
lives in B, and the other executor, another son of the deceased, 
lives in C and all are equal beneficiaries under the will of their 
late father who was the owner of the property. No rent is paid 
by any one of the three concerned. The deceased died three 
years ago, and so far the executors have failed to wind up the 
estate, but until now rates have been forthcoming from one OF 
the other of the executors. What action for recovery can be 
taken other than an application to the court to administer the 
estate under the Administration of Estates Act, 1925 ? 
BuTso. 
Answer. : 
We are told that the executors have not wound up the estate, 
but not whether they have proved the will. This would affect the 
suggestion of the council’s applying for administration. In any 
event, however, this is not usually a prudent course. These three 
people may be holding the houses under a defective title, but 
they are all occupiers in fact (as well as owners, subject to any 
necessary formal steps). We see no reason why they should not 
be rated as occupiers, subject to s. 11 (2) (6) of the Act of 1925, 
with oy usual remedy of distress: cp. R. v. Propert (1911) 7% 
J.P. 474. 


16.—Theatres—W hether licence required for puppet show. 

I shall be pleased to have your opinion as to whether it ® 
necessary to obtain an occasional licence under the Theatres 
1843, for the presentation of a puppet show to which the pub 
are admitted on payment of an admission fee. . 

NIDOLA. 


Answer. 


We think that “other entertainment of the stage” must D€ 
construed ejusdem generis with the particular types of entertaii= 
ment mentioned in s. 23 of the Theatres Act, 1943. In oUF 
opinion, the presentation of a puppet show is not within & 
definition: certainly an exhibition of “ tumbling ” is not, and th 
we think, was held to fall outside the definition on w 
grounds than relate to a puppet show. See R. v. Handy (1799) 
6 T.R. 286, and other cases noted in Paterson, 67th edn., at : 
244-5. 
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